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VILLAGE OF PORT CHESTER
BOARD OF TRUSTEES

Agenda Work-Session
Wednesday, February 2, 2022 at 6:00 P.M.
PROPOSED EXECUTIVE/CLOSED SESSION 6:00 P.M.
VILLAGE HALL CONFERENCE ROOM

222 Grace Church Street
Port Chester, New York
AGENDA

MASKS ARE REQUIRED AT ALL TIMES
Trustee Bart Didden will be attending the meeting via videoconferencing from 685 Pelican Court, Marco
Island, FL 34145, which will be open to the public for this meeting as well as the 222 Village Hall
Conference Room location
Trustee Daniel Brakewood will be attending the meeting via videoconferencing from 32 Indian Road, Port
Chester, NY 10573, which will be open to the public for this meeting as well as the 222 Village Hall
Conference Room location

__________________________________________________________________________

I
II

CALL TO ORDER / PLEDGE OF ALLEGIANCE
PROPOSED EXECUTIVE/CLOSED SESSION

1

Follow Up Consultations with Village Attorney and insurance carrier
retained counsel regarding notice of claim involving 211 Irving Avenue
(Bulkley Drain)

2

Consultation with Village Attorney regarding Port Chester Yacht Club
Lease

III

PRESENTATION

1

By Lothrop Associates LLP Architects regarding Facilities Condition and
Needs Assessment for Village Properties

IV

DISCUSSIONS

1

2
3
4
5
6
7
8

ACTION

(Subject of Board award at January 24, 2022 meeting)

Report from Recreation Department Regarding Summer Programing
Considering Support of Resolutions Approved by the Westchester
County Airport Advisory Board Regarding the Latest Airport Air
Emissions Study and Joining Rye Brook’s Participation in this Matter.
Considering the Proposal of the Applicant, Port Chester OZ Fund III’s,
for a “Pocket Park” on Village-Owned Property, as part of its Application
for Site Plan Approval for 140-150 Westchester Avenue (SBL: 142.30-217 & 65)
Considering Draft Local Law Regarding Historic Preservation
Considering Next Action Steps with Regard to United Hospital
Redevelopment
Transportation Master Plan
Considering Next Action Steps with Regard to Comprehensive Plan
Update
Considering Draft Local Law Regarding Building Height / Stories
1

ACTION

Requested by:
Trustee Ferrara
Requested by:
Trustee Ferrara
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REPORT OF THE VILLAGE MANAGER

ACTION

AGENDA - WORK SESSION

ACTION

02/07/2022 - WORKSHOP
02/07/2022
02/22/2022 - Tuesday
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CALL TO ORDER
PLEDGE OF ALLEGIANCE

PROPOSED MOTION
FOR
EXECUTIVE / CLOSED SESSION

PRESENTATION

DISCUSSION

DISCUSSIONS
#1

DISCUSSIONS
#2

On a motion made by Trustee Heiser and seconded by Trustee Fischer, the following resolution was adopted.

RESOLUTION
CONSIDERING SUPPORT OF THE RESOLUTIONS APPROVED BY THE WESTCHESTER
COUNTY AIRPORT ADVISORY BOARD REGARDING THE LATEST AIRPORT AIR
EMISSIONS STUDY, AND URGING RYE BROOK'S PARTICIPATION ON THIS IMPORTANT
MATTER.
WHEREAS, Westchester County authorized an Airport Air Emissions Inventory Study in 2018, the first
since 2008, pursuant to which it retained First Environment who prepared a study of Greenhouse Gas (GHG)
and other emissions utilizing 2017 data.; and
WHEREAS, the Westchester County Airport Advisory Board reviewed the 2018 Air Emissions Inventory
Study and on May 12, 2021 and June 9, 2021 approved resolutions recommending the following actions:
May 12, 2021 Resolution (Priority Recommendations):
1. Incorporate comparative analysis with other airports into future studies of GHG and other emissions
(collectively, “Future Studies”), including industry leaders and peer group facilities with similar
operating characteristics that operate under comparable regulatory environments.
2. Participate in an airport air emissions Accreditation Program, to facilitate comparative analysis and
to support continued focus on this issue, as well as to obtain access to best practices and lessons
learned from airport operations around the world.
3. Consult with airport tenants and vendors about how they address air emissions in order to catalog
their policies, practices, and plans with the goal of having the County identify and share information
about best practices and lessons learned, and to better coordinate and facilitate positive action for the
purpose of reducing GHG and other emissions at the airport.
4. Expand the Study, as well as Future Studies, to encompass airport-dependent non-LTO aircraft
emissions outside the boundaries of the airport in order to capture airport-related emissions upstream
and downstream to an extent similar to that of the economic impact analysis contemplated by the
Airport Master Plan in time for consideration in developing a revised Master Plan.
5. Determine and publish the impacts of GHG and other emissions on air quality and risk to public
health.
6. Undertake the next Future Study in 2023 using 2022 data, taking into account the disruption of
airport operations in 2020 and 2021 caused by the COVID-19 pandemic, and adopt regular and more
frequent Future Studies, potentially on a 4-year schedule, that would reflect aviation best practices,
enable comparable data collection, and ensure that each administration receives timely data and
analysis.
June 9, 2021 Resolution #1:
1. Given the substantial investment of time and resources expended in carrying out the Study, the
County should maximize the return on its investment and the benefits therefrom by using it to:
a. Conduct cost-benefit analyses of various environmental sustainability initiatives at the
Airport, such as solar array installations.
b. Calculate the costs, including negative externalities, associated with different types of
aircraft for the purpose of determining airport landing fees in 2022 and thereafter.
c. Guide lease negotiations with airport tenants and requests by airport tenants for lease
amendments and extensions.
d. Conduct public education on the public health consequences and implications of
Emissions, including the benefits from reducing Emissions.
e. Inform decision-making on land use, zoning, development and planning issues in
surrounding communities.
2. The County should consider the feasibility of making tax and/or lease incentives available to
Airport tenants and vendors in order to encourage them to reduce Emissions and consider
providing such incentives once initiatives that hold the most promise for the Airport can be
identified and implemented.
3. The County should: a) identify and publicly credit entities that contribute disproportionately to
the reduction of Emissions; and b) publicly acknowledge any entities that underperform in
addressing Emissions and urge them to improve their performance.
June 9, 2021 Resolution #2:

1. The County undertake additional enhancements to the current Study as follows:
a. Investigation into the causes of changes in Emissions since the prior study, including reasons
why Emissions appear to have fallen substantially less than have aircraft operations.
b. Report on where Emissions occur (both GHG and non-GHG), comparing Emissions on and
over the Airport proper, with Emissions within specified distances of and in different
directions and headings from the Airport.
c. Analysis and comparison of the sources of Emissions in 2017 versus 2007, assuming that
data is deemed sufficiently comparable and addressing the differences, if any, in the means
and methods of data collection.
d. Graphic presentation of non-GHG emissions by category of aircraft.
e. An analysis of the impact on the Study of incomplete information and data, particularly with
respect to sources of incomplete information and data that are wholly or partially within the
County’s potential to control (e.g. response rates by entities operating at the Airport), as well
as the modeling assumptions that these uncertainties required, and the potential significance
of reducing, and methods to reduce, such uncertainties in future studies.
2. The County should incorporate the recommended enhancements to the current Study into the
scoping criteria of future Airport Emissions studies.
AND WHEREAS, on October 25, 2021 the Rye Brook Airport Advisory Council unanimously approved a
resolution recommending that the Village Board support the May 12, 2021 and June 9, 2021 resolutions
approved by the Westchester County Airport Advisory Board, and submit a statement of support urging that
Westchester County promptly determine whether and how it will act on these resolutions and requesting that
the Village of Rye Brook be kept informed on the progress of these matters.
NOW, THEREFORE BE IT RESOLVED, that because of the potential impacts of air emissions from the
Westchester County Airport on the Rye Brook community, the Village Board of Trustees hereby supports the
resolutions approved by the Westchester Airport Advisory Board on May12, 2021 and June 9, 2021, and
urges Westchester County to expeditiously determine if it will be accepting these recommendations and keep
the Village informed throughout the review and decision making process.

TRUSTEE EPSTEIN
TRUSTEE FISCHER
TRUSTEE HEISER
TRUSTEE KLEIN
MAYOR ROSENBERG

AYE
AYE
AYE
AYE
AYE

State of New York
County of Westchester
Village of Rye Brook

ss:

I hereby certify that this is the Resolution adopted by the Board of Trustees of the Village of Rye Brook
which was duly passed by said Board on January 11, 2022
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Seal of the Village of Rye
Brook, this 11th day of January, 2022

_________________________________________________________________
Village Clerk
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TRUSTEE EPSTEIN
TRUSTEE FISCHER
TRUSTEE HEISER
TRUSTEE KLEIN
MAYOR ROSENBERG
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AYE

State of New York
County of Westchester
Village of Rye Brook

ss:

I hereby certify that this is the Resolution adopted by the Board of Trustees of the Village of Rye Brook
which was duly passed by said Board on January 11, 2022
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Seal of the Village of Rye
Brook, this 11th day of January, 2022

_________________________________________________________________
Village Clerk
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#3

445 Hamilton Avenue. 14th Floor

CUDDY
+FEDER
LLP

White Plains, Nevi/ York 10601
T 914 7611300
F 914 761 5372

cuddyfeder.com

A

Anthony B. Gioffre III
agioffre@cudd\feder.com

RECEIVED

December 22, 2021
BY EMAIL AND OVERNIGHT DELIVERY

Mayor Luis A. Marino and the Board of Trustees
Village of Port Chester

DEC 2 2 2021
VILLAGE CLERK'S OFFICE

VILLAGE OF PORT CHESTER

222 Grace Church Street

Port Chester, NY 10573
Re:

Port Chester OZ Fund III QOZB,LLC
Premises: 140-I6O Westchester Avenue fSBL: i42.'^o-2-i7 & 661

Dear Mayor Marino and Members of the Board of Trustees:
On behalf of the Port Chester OZ Fund III QOZB, LLC (the "Applicant"), the contract-vendee of
certain properties located at 140-150 Westchester Avenue (SBL: 142.30-2-17 & 65)(the "Premises")
in the Village of Port Chester, we respectfully submit this letter in furtherance of our client's intent to
redevelop the Premises with a new 12-story, 234,376 s/f mixed-use building ("Proposed
Development"). The Proposed Development includes approximately 6,740 s/f of commercial space
located along the Westchester Avenue, New Broad Street, and Pearl Street frontages and 202
residential units(88 studios; 75 one-bedroom; 37 two-bedroom; 2 three-bedrooms) ^^^th residential
amenities, structured parking, and a new public pocket park at the corner of Westchester Avenue and
New Broad Street.

The Premises is classified in the Character-Based Code's CD-6 - Urban Core Character District("CD6 District") which promotes high density and tall building heights with a variety of commercial and
residential uses. The Village's Comprehensive Plan also includes the Premises within its Abendroth
Avenue/South Main Street Higher Intensity Planning Zone which promotes mixed-use developments
with street-level retail and residential uses above.'

'See Village of Port Chester Comprehensive Plan adopted December 17, 2012, Figure 13-1: Planning
Intensity Ai-eas Map,Page 128.
WESTCHESTER I NEW YORK CITY I HUDSON VALLEY I CONNECTICUT
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Proposed Pocket Park
As part of the proposal, the Applicant is offering to improve a portion of the Village’s land into a
pocket park to support the specific goals of the Comprehensive Plan including the “creation of new
public parks within multi-family neighborhoods.”2 The pocket park will present a significant
streetscape enhancement at one of the Village’s primary gateways to its downtown/Main Street
commercial district reflective of the goals in the Village of Port Chester Streetscape and Waterfront
Promenade Plan dated January 2019. The Applicant submits that the Proposed Development and
the pocket park achieves the Village’s goals set forth in its various planning documents.
The approximately 1,020 s/f pocket park is proposed upon a portion of the Village-owned lot located
along the northeastern boundary of New Broad Street identified as SBL: 142.30-2-5.1.3 The Applicant
proposes for the Village to maintain ownership of that portion of property though the proposed park
would be designed (with the input of the Village), constructed, furnished, and maintained at the
expense of the Applicant. While the Proposed Development is not dependent on the pocket park, the
Applicant believes this additional open space at the corner of Westchester Avenue and New Broad
Street achieves various Village goals and provides a significant benefit to the Village and the public.
The Applicant requests the opportunity to present this proposal to the Board of Trustees at your next
available meeting.
Elimination of On-Street Parking
The proposed pocket park includes relocating the curb to the New Broad Street boundary as shown
on the enclosed Illustrative Site Plans prepared by Sarrazin Architecture PLLC dated November 9,
2021 (Rev. 24) and Engineering Site Plans prepared by Hudson Engineering and Consulting dated
November 9, 2021.4 This curb relocation requires the elimination of the five metered parking spaces
closest to Westchester Avenue on the Village-owned lot. While the Proposed Development does not
depend on the proposed pocket park or the elimination of these five parking spaces, the Applicant
believes that the benefits from the proposed pocket park in this location and the value created by the
Proposed Development far exceed the value realized from the five public parking spaces.5 Relatedly,

2

See Village of Port Chester Comprehensive Plan adopted December 17, 2012, Page 80.
See Westchester County GIS Map Excerpt enclosed as Exhibit A identifying subject parcel.
4 Complete sets and full size prints of these plans are on file with the Village of Port Chester Department
of Planning and Economic Development.
5 The Applicant notes that the Village of Port Chester Mobility and Parking Management Study with
Recommendations for Plan of Action prepared by NV5 and Level G Associates, LLC dated September 8,
2017 did not evaluate any parking lots west of the Metro-North Railroad tracks so that report does not
3
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the reconfiguration of the curb at this corner is expected to improve access to the Village-owned lot
and reduce the level of vehicle activity near the Westchester Avenue and New Broad Street
intersection. The Applicant therefore requests that these parking spaces be eliminated to
accommodate the proposed pocket park.
Site Access
The Applicant proposes to use the existing curb cut along the southeastern portion of the development
parcel known as 140 Westchester Avenue (SBL: 142.30-2-65). The existing paved parking lot at 140
Westchester Avenue has historically been accessed by way of the Village-owned lot without approval
from the Village. In fact, the Planning Commission previously approved the redevelopment of that
parcel relying on that same access without the need for any Village authorization. Similar, and to the
Applicant’s knowledge and belief, there has been no formal access authorization granted to any other
adjacent properties allowing the use of the Village-owned lot for access to buildings or parking areas.
However, comments have been raised during the Planning Commission’s site plan review of the
Proposed Development inquiring whether the Applicant needs authorization to allow the continued
access over that portion of the Village-owned lot. As such, the Applicant submits that no formal
authorization is required to continue to access the Premises by way of the Village-owned lot.
Notwithstanding, if the Village determines that such authorization is required, the Applicant herein
respectfully requests that the Village grant such authorization in order to access the project’s
proposed structured parking spaces and loading area. While the loading area is not required by the
Character-Based Code, it is nevertheless proposed to accommodate deliveries and residential movein/move-out without the need to use on-street areas. The Applicant therefore requests that the Board
of Trustees confirm that such authorization is not required, or in the alternative, authorize the
continued access over the Village-owned parcel which will not result in any significant change in
circumstances.
Transformer Location
In order to maximize off-street parking, the Applicant proposes to locate its new Consolidated Edison
transformer vault below the replacement sidewalk in the Pearl Street right-of-way rather than within
the building which would require the elimination of proposed indoor parking. This proposed location
will not create any adverse impacts on the community or otherwise interfere with the use of the rightof-way but will improve overall conditions in the area by maximizing off-street parking. The Applicant

provide any details on the utilization of the New Broad Street parking lot, including the five parking
spaces to be eliminated.
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therefore requests that the Board of Trustees authorize the Applicant to locate its new Consolidated
Edison transformer vault below the replacement sidewalk in the Pearl Street right-of-way.
Materials Enclosed
The Applicant respectfully submits 12 copies of this letter with the following documentation in
furtherance of this request:
Exhibit A:

Westchester County GIS Aerial Depiction of the Proposed Village-owned Lot.

Also submitted are 12 copies of the following materials:
-

Illustrative Site Plans prepared by Sarrazin Architecture PLLC dated November 9, 2021 (Rev.
24).
Engineering Site Plans prepared by Hudson Engineering and Consulting dated November 9,
2021.

The Applicant requests that it be placed on the Board of Trustees’ January 3, 2022 meeting agenda
for a presentation on these requests. Should the Board of Trustees or Village Staff have any questions
in the interim, please feel free to contact the undersigned. Thank you in advance for your
consideration.
Very truly yours,
Anthony B. Gioffre III
Anthony B. Gioffre III
cc:

Michael Beattie, PE, PTOE, AKRF
Peter Feroe, AICP, AKRF
Justin Seeney, PE, AKRF
DTS Provident
Sarrazin Architecture PLLC
Hudson Engineering and Consulting
Client
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PROJECT TEAM
Applicants

Port Chester OZ Fund III QOZB, Llc

Affiliates

St Katherine Group
181 Westchester Ave

Suite 301A
Port Chester NY 10573

Saxum Real Estate
359 Springfield Ave
2nd floor,
Summit, NJ 07901

Architects

Sarrazin Architecture PLLC
21 North Main Street
Port Chester NY 10573

Land Use Attorneys

Cuddy and Feder LLC
445 Hamilton Avenue
14th Floor
White Plains, NY 10601

Civil Engineers

Hudson Engineering
5 Knollwood Road
Suite 201

Elmsford NY 10523

Traffic and Parking

Provident Design Engineers
7 Skyline Dr
Hawthorne, NY 10532

MEP Engineers

B2R Consulting Engineers
2777 Summer Street

Suite 606
Stamford CT 06905

Landscape Architect

Environmental Land Solitions, LLC
8 Knight St
Suite 203

THE ABOVE PRODUCED MATERIAL ENJOYS PROTECTIONS UNDER: THE 1990
ARCHITECTURAL WORKS COPYRIGHT PROTECTION ACT AND NYS STATE
EDUCATION LAW ARTICLE 145, SECTION 7209. ANY ALTERATION IS A VIOLATION.
DOCUMENT MAY NOT BE REPRODUCED, COPIED, PUBLISHED, MODIFIED OR IN
ANY WAY EXPLOITED WITHOUT WRITTEN PERMISSION FROM SARRAZIN
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Memorandum
To:

Mayor Luis Marino & Board of Trustees; Village of Port Chester

From:

Planning & Economic Development (Curt Lavalla, AICP; Director);
Sive, Paget & Riesel, P.C. (Mark Chertok, Esq.);
AKRF, Inc. (Peter Feroe, AICP; Michael Beattie, PE, PTOE; Justin Seeney, PE)

Date:

January 10, 2022

Re:

United Hospital Application

This memorandum summarizes the procedural history of the application, followed by a list of approvals
required for the project, and suggested next steps. The memo concludes with comments from Village staff
and consultants regarding the proposed zoning and conceptual site plan, and portions of the environmental
narrative pertaining to the zoning and conceptual site plan. Note that the Planning Commission will be
reviewing the zoning, Environmental Assessment Narrative (EAN), and site plan at an upcoming meeting.
It is our recommendation that the Board of Trustees (BoT) split their review of the project into two parts.
The first part would consider the proposed zoning and conceptual site plan. At the conclusion of this review,
the BoT would adopt revisions to the 2017 Statement of Findings and be in a position to act on the proposed
zoning and conceptual site plan. After a decision on the zoning and conceptual site plan, the second part of
the review would consider the detailed site plan and subdivision as well as the Applicant’s proposed
dedications (i.e., new High Street roadway and open space on Boston Post Road). This second part of the
review would necessarily be substantially more detailed. Preliminary comments on the detailed site plan
and associated components of the EAN, as sent to the Applicant, are attached hereto.

PROCEDURAL HISTORY
Starwood Project (2017)
Approval of Zoning for Project Site (materially unchanged by Form-Based-Code)
Adoption of a Statement of Findings, pursuant to the State Environmental Quality Review Act
(SEQRA), summarizing potential redevelopment impacts, and requiring certain conditions be
met and certain mitigation measures be implemented in final project
Initial Site Plan & Subdivision Application (January 2021)
Site Plan & Subdivision Application forms, checklists, FEAF
Partial engineering and architectural plans; initial project narrative
Adoption of SEQRA Scope of Work (June 2021)
Adopted after public comment (oral and written) and distribution to Involved & Interested Agencies
Zoning Petition Filed (August 2021)
Revised Submission by Applicant (December 2021)
Environmental Assessment Narrative (EAN), responding to Scope of Work, as it relates to the Site
Plan Application & Zoning, including Traffic Impact Study
Revised Civil Engineering Plans
Conceptual Subdivision Plan
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APPROVALS REQUIRED
This section lists the various approvals required for the United Hospital Site.
State Environmental Quality Review Act (SEQRA)
Prior to taking action on the approvals listed below, SEQRA must be completed. As the prior zoning
and prior conceptual site plan completed SEQRA in 2017, the operative question for the current
SEQRA review is: Does the application, inclusive of all approvals and components, have the
potential to result in one or more significant adverse unmitigated environmental impacts that were
not considered in the previous environmental review (i.e., 2017 “Starwood” review)?
If no, BoT can amend 2017 Findings and conclude SEQRA
If yes, BoT would require a supplemental EIS before concluding SEQRA
Zoning Amendment (Board of Trustees)
Clarification that Assisted Living is not a “residential” use within the Zoning Code
Permitting the Assisted Living use within the Village; specifically at the Project Site
Giving BoT discretion over location of Wireless Facilities at Project Site
Proposed Dedications (Board of Trustees)
Acceptance of new High Street Northbound roadway
Acceptance of Parcel between High Street and Boston Post Road; as Village Park
Site Plan Review (Board of Trustees)
Detailed Site Layout of Project Site, including lighting, roadway layout, landscaping
Special Exception Use (Planning Commission)
Wireless Telecommunication Facility
Subdivision (Planning Commission; BoT)
Inclusive of Homeowner’s Association or similar entity

SUGGESTED NEXT STEPS
1. The Board of Trustees should consider providing the Applicant feedback regarding:
a. The discretionary actions requested: the Zoning Amendment and the proposed dedications.
b. The Conceptual Site Plan: general layout, specific items of interest
c. Environmental Assessment Narrative, especially as it relates to off-site impacts
2. The Applicant should respond to BoT and the Consultant’s comments regarding comments on the
above actions.

OTHER PROCEDURAL STEPS
Prior to adopting the revised zoning, the BoT must conclude SEQRA and take the following steps:
a. Conduct a public hearing
b. If any material changes to proposed zoning, re-refer to the County together with relevant
documentation

Village of Port Chester Board of Trustees

3

January 10, 2022

ZONING, CONCEPT PLAN, AND SEQRA COMMENTS
Below are comments as they relate to the conceptual site plan and subdivision, proposed zoning, and the
SEQRA analyses required to be completed at this time.
1. Conceptual Site Plan
a.

The Applicant proposes to locate the required affordable units from the IL units in buildings
accommodating the multifamily units, which would also house other required affordable units.
The zoning appears to allow this, as it allows for affordable units to be located in the
“Development,” which affords this flexibility as long as: 1) unit size ratio the same; and 2)
affordable units not less than 80% of average non-affordable unit (and meets minimum absolute
standards).

b.

The Applicant proposes to dedicate to the Village both the new High Street northbound roadway
to the Village, as well as the undeveloped parcel between this new roadway and Boston Post
Road. The Applicant has committed to design and construct the new roadway to Village
standards. With respect to the undeveloped portion of the Site, the Applicant proposes the
creation of a Village open space or park, which would be counted toward the Project’s overall
open space requirements.
i. Additional detail should be provided as to the anticipated users of this space in the future if
the Village were to accept dedication of this space as a park. While a relatively large piece of
land, it appears to be difficult to access from the Project Site, which is the most likely source
of users. Opportunities for additional crosswalks to the space should be explored, as should
additional pedestrian connections from the developed portion of the Site to this area.

c.

The Applicant should provide a plan to graphicly demonstrate sufficient sight and stopping
distance is provided along the curve of the proposed High Street by-pass with respect to the main
project driveway, the access drive for loading/trash pickup, and the Rehabilitation Center
driveway on High Street.

d.

Provide a plan depicting the turning movement analysis to demonstrate how the loading/trash
pickup area will be utilized.

e.

Update the High Street Bypass Plan and Profile (sheet PR-1) to show the traffic improvements
including as banning left turns into and out of High Street and traffic signal controlling the
eastbound and southbound approaches (if applicable). Additionally, include the pedestrian
improvements as noted for the Kohl’s Driveway intersection.

2. Environmental Assessment Narrative (EAN) - It is noted that the SEQRA Scope of Work, adopted by
the BoT in June 2021, listed reviews and analyses required for approval of a detailed site plan. If the
proposed zoning and concept plan are approved separately from the more detailed site plan, as is our
recommendation, it is not necessary for the Applicant’s response to the SoW to be complete at this
time. Instead, only certain additional items, as detailed below, are required to be included in the EAN
at this time. The balance of the SoW must be responded to prior to Site Plan approval. This is similar
to the process with the previous, “Starwood,” application. This process ensures that the detailed site
plan conforms to the approved conceptual site plan, providing additional certainty to the Village and
Applicant.
a.

Please provide a development program table that compares the 2017 Plan to the current project and
includes lines for building size (i.e., square feet), both overall and by use, number of dwelling units,
and number of parking spaces. Please also provide a table showing how the number of parking
spaces proposed for each building complies with the zoning.

b.

EAN Section 2: The massing-level photosimulations presented in Section 2 of the EAN appear to
depict the proposed buildings larger than they actually may be. In addition, comparing the 2017
simulation with the existing and proposed images would be instructive, as would a key plan on
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each image. We also note that one or more images, whether a photosimulation or rendering, from
Boston Post Road east or west of Kohl’s center driveway looking toward the Site would be
instructive.
c.

EAN Section 4.1: This section shall include a table comparing the daily and peak demands of the
hospital, the 2017 plan, and current plan.

d.

EAN Section 4.2:
i. This section should provide a table detailing how the daily project demand was estimated. In
addition, as with the water supply section a table should be provided comparing the daily and
peak demands of the hospital, 2017 plan, and current plan.
ii. As required by the SoW, “the adequacy of the sanitary sewer improvements included as part
of the 2017 Plan to accommodate the Project’s flow shall be determined.” While a flow
monitoring report was provided and is being reviewed by AKRF, this required analysis, and a
discussion of the adequacy and need for the prior mitigation measures, was not provided in
the EAN. This analysis is required for the SEQRA review of the zoning and conceptual site
plan as the volume and timing of flow may be different from the prior plan.

e.

EAN Section 5
i. In addition to the technical comments on the Traffic Study provided below, a summary of the
study should be provided in Section 5 of the EAN.
ii. Pages 5.7 through 5.9 of the EAN are based on a 2024 build year, whereas the TIS analyzes a
2028 build year. Please remove or revise accordingly. The timing of the implementation of
the mitigation measures with respect to the build out of the project should be discussed.
iii. The Recommendations section and Table 5.3 should be revised to include the adaptive traffic
control system along the Boston Post Road corridor referenced in the adopted Findings
Statement.
iv. Clarify or revise the “New traffic signal system installation” statement for the Boston Post
Road & Kohls Driveway/Proposed Bypass Road, Boston Post Road & High Street, and
Boston Post Road & I-287 Off-Ramp intersections. These three intersections are currently
signalized and would require the addition of traffic signal heads and/or pedestrian signal
heads.
v. Revise Table 5.3 to include pedestrian improvements listed in the Findings Statement for the
following intersections:
1. Boston Post Road & South Regent Street
2. Boston Post Road & Kohls Driveway/Proposed Bypass Road
3. Boston Post Road & High Street
4. Boston Post Road & I-287 Off-Ramp
vi. Revise Table 5.3 for the Boston Post Road & High Street intersection to reflect the Findings
Statement in unsignalizing the Boston Post Road northbound approach and keeping the
southbound and eastbound approaches signalized while prohibiting northbound and eastbound
left-turns. The Findings Statement did not include removing the traffic signal at Boston Post
Road & High Street.

f.

Comments on the Traffic Impact Study Appendix
i. Clarify or revise the “New traffic signal system installation” statement for the Boston Post
Road & Kohls Driveway/Proposed Bypass Road, Boston Post Road & High Street, and
Boston Post Road & I-287 Off-Ramp intersections. These three intersections are currently
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signalized and would require the addition of traffic signal heads and/or pedestrian signal
heads.
ii. Revise the recommendations to include the adaptive traffic control system along the Boston
Post Road corridor referenced in the adopted Findings Statement. Boston Post Road adaptive
traffic control system should connect with the future system along US Route 1 as included as
a mitigation measure for the Village’s Form-Based Code 20-year build out.
iii. Revise Table 1.3 based on AKRF’s comments on Table 5.3 in the EAN.
iv. AKRF is currently reviewing the Synchro and arterial analysis and will provide additional
technical comments for the Applicant’s traffic consultant to address, if necessary.
v. Include bus blockages in the Synchro analysis where applicable, including the High Street &
Site Driveway West and Peck Avenue & Midland Avenue intersections.
vi. Revise the Build with Improvements Synchro analysis to include the proposed southbound left
turn lane at the Boston Post Road & South Regent Street intersection.
g.

Fiscal Impacts EAN Section 6 - The statement that the Application is “exempt” from the various
fair share mitigation contributions identified as mitigation for cumulative impacts identified
during the environmental review of the Form Based Code is overly broad and may not be
accurate. To the extent that the SEQRA review of the former project identified mitigation for
impacts of the project, there should not be a double “penalty” for the same impact already
accounted for. However, the revised, current project has changes from the prior project that may
have additional impacts that were not part of the SEQRA review of the original project. These
include school age children and possibly police, fire and emergency services (due to additional
residential units, most particularly Independent and Assisted Living units, IL and AL,
respectively). For the police, fire and emergency services, the principal question is whether the
anticipated revenues would exceed the incremental cost of such services, as was the case with the
prior project. However, as noted below, the Applicant has not estimated revenues for the project,
and thus this analysis has not, and cannot, be undertaken.
i. For example, the current project has more non-age restricted apartments than the prior
project, and therefore more school age children. There is a dispute over the number of
children that would be projected, and there is logic to utilizing the same estimating process
used in the prior EIS. (However, we note that the 2020 Statement of Findings for the FormBased Zoning Code (FBC; at page 21) directs the Applicant to utilize the Village tool for
making payments; however, to assess the increment this approach does not seem logical as
there would be no direct comparison). Moreover, under the prior Finding for the project,
Starwood had no one-time payment to the school district, but did have a 10-year lookback.
The FBC Findings identified a cumulative impact of more school age children from the
downtown’s development and identified a one-time per student up-front payment and 10-year
lookback as mitigation. Based on the foregoing logic, the Applicant should pay the one-time
fee for the difference between the projected number of school age children from the prior
project and the number from the current project.
ii. The Applicant did not provide an estimate of future property tax revenue, and the referenced
Appendix I of the EAN is blank. While there is no reason to believe that the full development
of the Site would not result in property tax payments in excess of the community facility
demand, that cannot simply be assumed.
iii. The reason for the increase in the number of construction jobs from the prior plan is not
explained. An increase in the cost of development as compared to the Starwood Plan may be
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the result of the increased costs of goods and services, not the requirement to have additional
workers.
iv. It is not clear how the number of on-Site operational period jobs was estimated. A
comparison between the 2017 Plan and the current plan should be provided. Similarly, the
source for the estimated discretionary spending by project residents is not well explained.
h.

Community Facilities (EAN Section 6). If not already done, the Applicant should reach out to the
police and fire departments and EMS service to ascertain the potential impacts of the revised
project so that those impacts can be compared to the 2017 Plan. Specifically, are two additional
police officers still likely to be needed as a result of the Project? What are the needs of the
fire/EMS service with respect to the addition of the IL and AL uses, which are significantly
different from the age-restricted apartments included in the 2017 Plan? A discussion of the
potential impacts to the fire/EMS service from the IL/AL use and measures to mitigate those
impacts should be presented.

i.

EAN Section 6.5.6. The Applicant discusses feasibility studies for PV installation. Does the
Applicant intend to install PV systems? Are other renewable energy measures being considered
(i.e., geothermal). This section should summarize an updated Green Building checklist and
confirm the energy reduction measures that would be incorporated into the Project, using the list
in the 2017 Findings as a baseline.

j.

EAN Section 6.7, Environmental Justice. This section should be updated to include a discussion
of impacts associated with Hazardous Materials and Construction.

k.

Section 7 of the EAN should provide a comparison of the cut/fill estimated for the 2017 Plan and
the Proposed Project. In addition, an estimate of the amount of rock that needs to be removed, the
location of that rock, the methods of removal anticipated, and the duration over which the
removal would occur should be included.

l.

Section 9 – Air Quality
i. Section 9.1 – Stationary Sources
1. This section assumes natural gas-fired heat and hot water systems. However, elsewhere
in the EAN the project assumes electric heat pumps are used. Please clarify which is
being used.
2. Please include description or cite the source of the building height parameters based on
the current design.
3. Please describe the basis for stack location placement on the roof (for each building) if
they do not represent the most conservative location.
4. Tables 9.1-3 and 9.1-4 (of Appendix K) show the maximum fourth highest value over
2018, 2019, and 2020 as the background value. Based on Policy DAR-10: NYSDEC
Guidelines on Dispersion Modeling Procedures for Air Quality Impact Analysis, the
background form for PM10 is the average of the highest 24-hour concentrations over the
most recent 3 years.
ii. Section 9.2.1: Offsite Traffic Emissions – Please include description of the analysis/traffic
data used in the mobile source screening. For example, which intersections being LOS D or
worse, and/or the total volumes that demonstrate them passing.
iii. Section 9.2.2: On-Site Parking Structure Emissions.
1. The analysis appears to use calculations for surface lots, but the memo describes
calculations for garages (Project Description describes surface lots, on-street parking,
and garages). Please confirm the type(s) of structure.
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2. Please include description of the sensitive receptor (for example sidewalk, park, or
balcony) in addition to the distance that is described.
3. Please include an assessment for the annual-average PM2.5 concentrations.
iv. Section 9.2.3: Combined Roadway and Parking Emissions – Please include an assessment for
the annual-average PM2.5 concentrations.
m. Section 10 – Noise

i. With respect to the Regent Street Co-ops, the analysis appears to show the potential for a 6
dBA increase in noise levels at the co-ops. This is greater than the 3 dBA increase predicted
in the 2017 Plan. The Applicant should commit to a maximum increase in nighttime sound
pressure levels equal to that of the 2017 Plan and describe how that would be achieved (with
details to follow during final building design). In addition, it is noted that the analysis of
impacts should also take into account the location of emergency generators.
ii. Section 10.2 – Mobile Sources. Please clarify the anticipated increase in sound pressure levels
associated with the increase in traffic volumes at High Street and the Existing/Proposed Site
Driveway.
iii. The Plans and EAN do not provide details on the proposed widening of the I-287 off-ramp. In
order to determine that the analysis of noise impacts from that widening does not need to be
updated, it needs to be demonstrated that the proposed widening is within the parameters of the
previously modeled analysis.
n.

EAN Section 11 – Construction
i. In general, this section needs a narrative description of the anticipated sequence of construction.
Given the intention to subdivide the property, the Applicant should identify those site
improvements that would be made prior to the development of various buildings.
ii. An estimate of the number of construction worker vehicles that may drive to and park on the
Site per phase shall be provided and a delineation of where those vehicles would park shall be
provided.
iii. The number of construction truck trips should be provided, including the estimated duration of
those trips during the construction process.

o.

Section 11.3 of the EAN – Hazardous Materials
i. The discussion should more clearly delineate the differences in contamination and
remediation within the portion of the Site in the Brownfield Cleanup Program (BCP) and the
portion of the Site not within the BCP. This is especially important given that this affects
oversight responsibility.
ii. There needs to be a better explanation of the expected type of contamination that would be
found on the BCP site, the anticipated most conservative cleanup (presumably Track 4 for
restricted residential soil cleanup objectives) the type of remediation that would be expected
for each type of contaminant found or expected to be found on the site, and the expected
institutional and engineering controls.
iii. Building demolition is not part of the BCP and thus is not under NYSDEC oversight until
there is earth-disturbance (e.g., the slab is removed). The oversight is OSHA and the NYS
Department of Labor, with specific approval required for certain types of demolition of
buildings containing asbestos. The Village thus has some oversight over these activities.

p.

EAN Section 11.7:
i. This section shall discuss whether blasting is anticipated during construction of the Proposed
Project, and if so, to what extent.
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EAN Section 11.8:
i. This section shall describe the construction work required within Boston Post Road and High
Street, including transportation and utility improvements, with attention given to the duration
and times of day anticipated for the construction.

Environmental, Planning, and Engineering Consultants
34 South Broadway
Suite 300
White Plains, NY 10601
tel: 914 949-7336
fax: 929 284-1085
www.akrf.com

Memorandum
To:

United Hospital Applicant

From:

AKRF, Inc. (Peter Feroe, AICP; Michael Beattie, PE, PTOE; Justin Seeney, PE)

Date:

January 10, 2022

Re:

United Hospital Site Plan & Subdivision Application

cc:

Village of Port Chester Board of Trustees

AKRF, Inc. has reviewed the Applicant’s most recent site plans, subdivision plans, and Environmental
Assessment Narrative (EAN), submitted in November 2021. The comments below provide AKRF’s
preliminary detailed comments on those documents and are in addition to the comments on the Applicant’s
proposed zoning, conceptual site plan, and relevant sections of the EAN that were provided to the Board of
Trustees (BoT) and attached hereto. It is understood that the detailed comments below will be addressed
following approval of the conceptual site plan as any changes to that conceptual site plan would have to be
made to the detailed site plan. Finally, it is likely that additional technical comments on the site plan will
be provided as additional detail is provided by the Applicant.
DETAILED SITE PLAN AND SUBDIVISION COMMENTS
1. Site Plan & Subdivision Drawings
a.

Regarding the planting plan, detailed review has not yet been completed. Applicant is encouraged
to maximize screening of “back-of-house" lane behind Building C off of High Street.

b.

Verify photometric analysis for roadway/building lighting (LI-0) has been coordinated with
pedestrian level lighting (LI-1 through LI 3). There appear to be discrepancies where courtyards
meet the site.

c.

Applicant has added a sidewalk along Boston Post Road on the entirety of the project site
frontage. Applicant should provide grading design for this sidewalk to demonstrate its feasibility
and ADA compliance.

d.

Applicant has added a sidewalk connection from Boston Post Road into the project site, as
requested. Applicant should clarify comment response which indicates this connection is not
going to be provided.

e.

Applicant to verify crosswalk at main driveway entrance on High Street, and associated curb
ramps, meet ADA requirements.

f.

Clarify limits of existing sidewalk to remain along High Street and what is proposed.

Offices in New York ● New Jersey ● Pennsylvania ● Maryland ● Connecticut
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g.

Applicant indicates an analysis of internal intersections has been conducted. Applicant should
provide that analysis. Analysis should include plans demonstrating adequate turning radii and site
distance is provided at internal intersections and driveways.

h.

Provide additional clarity on the parcelization approach. Clearly show the 3 parcels the Applicant
plans to combine (including section-block-lot numbers for each). Clearly indicate any land that
will be further subdivided and proposed for dedication to the Village.

i.

The accessible route plan and associated certification from the United Spinal Association should
be revised to explicitly address, at a minimum, the following:

j.

Compliance with access to public transportation points (I.e., bus stops)

k.

Routes from accessible parking stalls.

l.

Access to the main entrance of Building D.

m. Site Plans need to delineate surface treatments (e.g. pavement vs, grass/landscaping). For

instance, what is being installed in the +/- 30-ft wide area fronting Building B.
n.

Additional detail is required regarding pedestrian safety management and operation of the
loading/trash pick-up area between Buildings A and B? In applicant’s updated plans, it appears
that a sidewalk conflicts with the path of travel for loading/trash vehicles.

o.

Written correspondence from the Fire Department should be provided to document compliance
with Appendix D of the Fire Code.

p.

Provided construction phasing plans should include a detailed sequence of construction
operations which addresses implementation of specific erosion and sediment controls practices.
Phasing plan should also show required excavation cuts and fills (with depths) in plan view.

q.

Additional backup calculations are required for the Stormwater HDS unit to be reviewed by and
coordinated with AKRF.

r.

Detailed comments on roadway design for both public and private roads will be forthcoming as
part of the site plan review process.

s.

The High Street/Boston Post Road intersection design does not match the intersection design
analyzed in the Traffic Impact Study. The site plan should be revised to reflect a fully signalized
intersection.

t.

The firetruck vehicle turning movement diagram (sheet VH) shows that a firetruck’s path may
conflict with vehicles parked at the northwest corner. Consider updates to the geometry and/or
parking removal to avoid this conflict.

u.

Include plans depicting the proposed traffic improvements.

v.

Consider providing a crosswalk across High Street with RRFB signage for pedestrians to access
an eastbound bus from the Site’s High Street driveway.

w. Consider one-way circulation for the southern parking lot (see screenshot below). Also, do

parking spaces conflict with the operation of the gate to the wireless communication parcel?
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Remove parking space given proximity to crosswalk (see screenshot below)

y.

With respect to the architectural plans, it is noted that the January 2021 plans have not been
revised. In addition, The January 2021 plans, while informative, were incomplete and lacked
sufficient detail to determine compliance with the criteria in §345.405.A(10)(F). The updated
plans should include one or more key plans on each sheet, indicating the area of the Site and area
of the building that is being depicted. The discussion in Section 2.1 of the EAN should more
thoroughly describe compliance with the various architectural requirements (i.e., numbers 7, 8, 9,
10, 11, 15).

z.

The subdivision plan must be updated and contain the information required in the Village’s
subdivision regulations. Please see additional comments on the preliminary subdivision plan
below.

aa. Additional information with respect to the proposed wireless facility must be provided. While not

every detail of the Special Exception Use application must be provided at this time, additional
information is required to complete the SEQRA and site planning reviews, including visual
simulations of the facility. In addition, please clarify how many users are served by the current
facilities at 999 High Street and how many users can be accommodated at the new facility.
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bb. Additional information on site/civil plans to be provided, including location of bicycle parking

and storage, solid waste management locations (storage and pick up areas), and a description of
how the surface parking in front of the wireless facility would operate given the design of the
proposed gate.
cc. Lighting. The photometric plan was preliminarily reviewed. There are many areas in which no

site lighting is proposed, such as the courtyard between Building A and B, several building
courtyards and the central green space.
dd. A tree protection plan should be developed for the three groupings of trees that are being retained.

2. Environmental Assessment Narrative (EAN)
a.

Subdivision & Site Management – In general, plans for developing, constructing, and operating
the site in an integrated manner need to be more fully developed. For instance, site wide
landscaping and sign management plans and pallets have not been developed. In addition, the
subdivision lines appear to “break up” certain common features into two separate ownerships
(e.g., between buildings A and B). This may not be conducive for maintaining a unified site
design in the long term. Similarly, dividing the front landscaping and areas along Boston Post
Road into separate ownerships may not foster that goal. Regardless of final subdivision lines,
plans for maintaining a unified site design and operation in the long term must be described, as
must the manner in which those plans will be enforced on subsequent owners.

b.

The SD-PMU and 2017 Findings require several site wide design and management plans,
including design standards, landscaping and streetscaping, lighting, and signage. These should be
provided.

c.

EAN Section 3:
i. In addition to the technical comments on the SWPPP and ESCP, this section of the EAN must
provide confirmation of ownership of the off-Site drainage lines to which the Project Site
would discharge as well as the nature and extent of the Applicant’s obligation for maintaining
those lines.

d.

EAN Section 4.1:
i. In addition to the technical comments about the water supply system, this section of the EAN,
and its appendices, should provide the following: the letter from the Applicant to Suez; a
table comparing the daily and peak demands of the hospital, the 2017 plan, and current plan;
discussion of water saving fixtures and landscaping features; analysis of fire demand on-Site
and the ability of the water system to meet that demand during “worst case” demand
scenarios, as described in the 2017 Findings; commitment to coordinate utility and
transportation work in Boston Post Road.
ii. A new willingness to serve letter from Suez is required as the existing letter has expired.

e.

EAN Section 4.2:
i. The applicant notes that lining previously identified to be completed by the Applicant has
already been completed by the Village. Additional coordination with Village staff is
necessary to confirm the condition of said lining and whether a second phase of lining by the
Applicant in the future would be necessary.
ii. In addition, and as required by the 2017 Findings and 2021 SoW, the monetary contribution
to the Village’s I&I fund as mitigation for the Project shall be confirmed.

United Hospital Applicant
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EAN Section 4.3:
i. Applicant should coordinate with Con Edison to secure a “will serve” letter indicating that
the utility has adequate capacity to serve the proposed project.
ii. Applicant should identify the approach for use of back up generators for each building and
identify the location of said generators. Applicant shall also identify the fuel source for each
generator. If natural gas is the intended fuel source, the utility plans should be updated
accordingly.
iii. This section should provide a quantification of anticipated energy demand and
correspondence to and from the utility provider indicating the ability to provide the required
demand and detailing the system upgrades that will be required.

g.

The open space exhibit appears to show areas of commonly used sidewalk as open space.
Additional refinement of the areas counted as open space should be made. Please note the
difference between “usable open space” as a defined term in the Zoning Code and open space
more generally as it applies to permeable areas of the Site or areas of the Site that may be used for
open space and recreation.

h.

Solid Waste Management Plan (EAN Section 6). The referenced Exhibit 6.5.3 could not be
located. The plans should be updated to show where solid waste will be stored and collected.
Details on how solid waste removal would be managed in an integrated manner between the
various uses of the Site should be provided. Finally, a solid waste management plan needs to be
prepared.

i.

The final amount of impervious surface proposed for the Site shall be provided and carried
throughout the plans and the EAN. This number should be inclusive of changes to the site plan,
including sidewalks, walkways, etc. Please note, this is different from the “Site Coverage” ratio,
which is a defined term in the SD-PMU and should also be calculated.

j.

Section 10 – Noise
i. For interior noise levels within project buildings, the EAN should commit to a maximum
interior noise level, describe the ways in which that commitment may be met during final
design, and the process by which information and analysis will be shared with the Village to
verify compliance with that commitment.

k.

Section 11 – Construction.
i. A Construction Management Plan (CMP) shall be developed, as required in the 2017
Findings and the SoW.
ii. Various plans that would be incorporated into the CMP, such as the fugitive dust control plan,
shall be developed.
iii. Section 11.2 of the EAN discusses having construction vehicles operate at slow rates (+/10mph), should be updated to a maximum of 5 mph to be consistent with the 2017 Findings.
iv. In addition, the 2017 Findings required that, given the amount of material being removed and
imported, 20 cubic yard trucks be utilized. Similarly, the other mitigation measures in Section
11.4 of the 2017 Findings and 2017 SoW were not addressed in the EAN.
v. Section 11.5 of the EAN should discuss the construction noise mitigation plan, including the
various elements described in Section 11.5 of the 2017 Findings and the SoW.
vi. Section 11.6 of the EAN should provide a commitment of the Applicant to using Best
Available Technologies (BAT) for emission controls of certain types of diesel engines used
during construction as well as the implementation of other Diesel Emission Reduction Plan
components, as required.
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vii. Coordination of roadwork, site work, and utility work should be discussed in Section 11.8 of
the EAN, especially along Boston Post Road and High Street so that disruption of these
roadways is minimized, as required.
l.

EAN Section 11.1:
i. This section should briefly describe the Site safety and pest control elements of the Project’s
construction.

m. EAN Section 11.2:

i. Applicant should address potential for construction de-watering and how it will be treated,
managed, and regulated.
n.

Section 11.3 of the EAN – Hazardous Materials
i. The various commitments in Section 11.3.5 need to be included in an approved construction
management plan approved as part of site plan.

o.

EAN Section 11.7:
i. This section shall discuss whether blasting is anticipated during construction of the Proposed
Project, and if so, to what extent. If blasting is a possibility, a Blasting Specification shall be
prepared.

p.

EAN Section 11.8:
i. This section shall describe the construction work required within Boston Post Road and High
Street, including transportation and utility improvements, with attention given to the duration
and times of day anticipated for the construction. A Maintenance and Protection of Traffic
(“MPT”) Plan shall be developed and summarized in this section. It shall, at a minimum,
include the requirements detailed in §11.8 of the 2017 Findings, including requirements to
coordinate utility and transportation construction within Boston Post Road and avoid peak
hour lane closures to the maximum extent practicable.

q.

EAN Section 11.9:
i. Applicant to provide a construction management plan per requirements outlined in 11.9 of the
SEQRA Statement of Work and 2017 Findings.

BOARD OF TRUSTEES, VILLAGE OF PORT CHESTER
COUNTY OF WESTCHESTER, STATE OF NEW YORK
---------------------------------------------------------------------------------X
In the Matter of the Application of:
Boston Post Road Owner LLC
PETITION
For Amendments to Chapter 345 of the Village of Port Chester
Character-Based Zoning Code in Support of the Proposed
Redevelopment of the former New York United Hospital Medical
Center site (“United Hospital”) located at 406-408 Boston Post Road
(SBL 141.52-1-2 & 2.4) and 999 High Street (SBL 141.52-1-2.1)
-----------------------------------------------------------------------------------X
TO THE BOARD OF TRUSTEES OF THE VILLAGE OF PORT CHESTER:

The Petitioner, Boston Post Road Owner LLC (the “Petitioner”), by its attorney, Anthony
B. Gioffre III, Esq., of Cuddy & Feder LLP, 445 Hamilton Avenue, 14th Floor, White Plains, NY
10601, as and for its Petition, alleges and states as follows:
PREMISES AND BACKGROUND
1.

The Petitioner is the owner of the former New York United Hospital Medical

Center site (“United Hospital”) located at 406-408 Boston Post Road (SBL 141.52-1-2 & 2.4) and
999 High Street (SBL 141.52-1-2.1) (together, the “Premises”) in the Village of Port Chester.
2.

The Premises consists of three separate tax lots totaling approximately 15.45 acres

in size located at the northwest quadrant of the Boston Post Road and High Street intersection in
the southern portion of the Village and is classified in the Village’s SD-PMU Planned Mixed-Use
Special District (“SD-PMU District”).
3.

The United Hospital site was slated for redevelopment shortly after it was

decommissioned in 2005. After entertaining several iterations of the proposed redevelopment,
the Village Board of Trustees adopted its Comprehensive Plan dated December 17, 2012
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(“Comprehensive Plan”) which specifies the Village’s goals for the Premises which includes
“reactivating the United Hospital site as a mixed use development comprising some combination
of hotel/convention center, retail stores, restaurants, residential uses and community facilities.”1
4.

The Comprehensive Plan specifically defines the Village’s goal for the residential

development at the Premises as “primarily comprised of efficiency (studio), one-bedroom and
two-bedroom dwelling units.”2
5.

The Comprehensive Plan also specifies that assisted living would be encouraged at

the Premises.3
6.

The Board of Trustees formally accepted a petition by PC 406 BPR, LLC and PC

999 High Street Corp. (affiliates of Starwood Capital Group) (together “Starwood”) in May of 2014
which requested a zoning map/text amendment and Conceptual Site Plan approval. This prior
proposal was thoroughly reviewed by the Village, its staff/consultants, involved/interested
agencies, and the public.
7.

In 2017, the Board of Trustees approved Starwood’s petition for zoning text

amendments modifying the Village’s former Planned Mixed-Use District (“PMU District”),
Starwood’s Conceptual Site Plan, and an environmental Findings Statement which concluded the
State Environmental Quality Review Act (“SEQRA”) review of that proposed development.
8.

The Conceptual Site Plan approved in 2017 consisted of 230 age-restricted (55+)

housing units, 500 non-age restricted housing units, 217,000 s/f of medical office space, a 135key hotel, and 90,000 s/f of ground-floor retail and restaurant uses supported by 1,453 parking
spaces.
9.

The Village has since undergone a complete overhaul of its zoning regulations with

the adoption of its Character-Based Zoning Code in May 2020.

Comprehensive Plan, Page 135.
Id.
3 Id.
1

2
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10.

The Character-Based Zoning Code now classifies the Premises in the SD-PMU

District which is intended to support “mixed use areas, the standards for which [are] established
on a project-by-project basis.”4
11.

The Petitioner submitted an application to the Village Board of Trustees on

January 29, 2021 seeking Site Plan and Subdivision approvals for the redevelopment of the
Premises with its dynamic new mixed-use development which will redefine and reactivate the
southern gateway to the Village.
PROPOSED REDEVELOPMENT
12.

The Proposed Redevelopment includes a mixed-use community comprised of an

approximately 0.50-acre open green space surrounded by multi-family buildings supported by
approximately 18,159 s/f of street-level commercial/retail/restaurant uses, a 120-key hotel, 90
independent living apartments, and a 110-unit assisted living facility.
13.

The multi-family component consists of 775 multi-family residential units

comprised of 144 efficiency/studio units, 416 1-bedroom units, and 215 2-bedroom units.
14.

The Applicant will 0ffer 10% of the multi-family units as Affordable Affirmatively

Furthering Fair Housing Units in accordance with the requirements of the Village CharacterBased Zoning Code.
15.

A new 140’ wireless telecommunications facility with grade-level equipment

compound to support the relocation of the existing wireless telecommunications equipment on
the rooftop of the 999 High Street building is proposed to be located along the western boundary
line adjacent to the I-287 right-of-way.
PETITION
16.

The herein petitioned amendments to the Village’s Character-Based Zoning Code

are requested in furtherance of the Site Plan and Subdivision applications for the Proposed

4

Character-Based Zoning Code, Table 345.405.A-11, General Description.
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Redevelopment as detailed in the Petitioner’s January 29, 2021 submission to the Board of
Trustees.
17.

The Petitioner is requesting the amendments reflected in Exhibit A which are

attached hereto (referred to herein as the “Proposed Zoning Amendments”) which are intended
as minor clarifications or corrections that are de minimis in nature and do not reflect any change
in policy.
18.

The Proposed Zoning Amendments are summarized as follows:


Amending the definitions of Assisted Living Apartment and Attached
Dwelling in Section 345.1003 by reclassifying Assisted Living Apartment
to Assisted Living Facility and by clarifying that Assisted Living Facilities
are not residential uses or considered Attached Dwellings due to the
commercial and service-oriented nature of these uses. The Petition
further recommends that the Section 345.1003 definition of Long Term
Care Facility be revised by replacing its reference to Assisted Living
Apartment with Assisted Living Facility for consistency with the above
referenced proposed amendments.



Amending Table 345.405.K-1 by adding an “Assisted Living Facility” Use
as a permitted use within the SD-PMU District in accordance with the
Village’s specific goals and visions for the redevelopment of the
Premises. It is important to note that Assisted Living Apartment or
Assisted Living Facility are currently not permitted in ANY district in the
Village.



Amending Table 345.405.A-11.F.5 to clarify that Commercial Uses are
not mandatory along the Boston Post Road frontage, but rather, if any
street-level uses are proposed along the Boston Post Road frontage, they
must be Commercial and may not be Residential or Industrial.
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Amending Section 345-405.W.14.a to provide the Board of Trustees
discretion to permit wireless telecommunications facilities between a
Principal Building and a street within the SD-PMU District in
accordance with the Village’s intention that the Board of Trustees have
discretion to establish standards on a project-by-project basis to ensure
that the redevelopment of the United Hospital site is done in the most
appropriate manner.

19.

These minor amendments are sought in furtherance of the Proposed

Redevelopment which is consistent with the goals and objectives of the Comprehensive Plan,
Character-Based Zoning Code, and various other Village planning initiatives.
20.

The Petitioner’s consulting planner, Planning and Development Advisors, has

prepared its Planning Rationale Memorandum dated August 9, 2021 (Exhibit B) which details
the Village’s specific goals that the Proposed Zoning Amendments are intended to achieve or
address as well as each petitioned amendment’s conformance with the criteria identified in
Section 345.807.B.5 of the Character-Based Zoning Code.
21.

As indicated above, the Comprehensive Plan unequivocally states that the Village

“supports reactivating the United Hospital site as a mixed-use development comprising some
combination of a hotel/convention center, retail stores, restaurants, residential uses and
community facilities. Potential new commercial uses would largely provide basic goods and
services to residents living on or in close proximity to the new mixed-use site so as to not adversely
impact Downtown’s retail and commercial base. New residential development would be properly
controlled so as to not result in potentially adverse impacts on public schools, traffic and
infrastructure. Specifically, [the Comprehensive] Plan supports residential development that is
primarily comprised of efficiency (studio), one bedroom and two-bedroom dwelling units—
configurations which generate relatively few school children. Senior housing and/or assisted
living units would also be encouraged. Overall heights and densities would be of a scale and
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character in context with the surrounding area, taking into careful consideration adjacent uses,
buffers, building locations and setbacks. The proposed new land uses and development patterns
also will be closely coordinated with necessary access improvements with Boston Post Road.”5
22.

The Proposed Redevelopment achieves these defined planning goals and is

consistent with the spirit and intent of the SD-PMU District.
23.

The Proposed Redevelopment maintains the overall mix of uses sought by the

Village including multi-family residences, retail spaces, an independent and assisted living
facility, a hotel, and adequate open space and recreational areas for tenants and visitors.
24.

The proposed multi-family residences are comprised only of efficiency (studio), 1-

bedroom, and 2-bedroom dwelling units to limit any potential for significant adverse impacts on
the Port Chester-Rye Union Free School District.
25.

The Proposed Redevelopment achieves these planning initiatives while reducing

the potential for significant adverse impacts as compared to the 2017 Conceptual Site Plan by
reducing the traffic generation by over 50%, improving circulation in and around the Premises,
increasing useable open space from 98,854 s/f to 184,325 s/f, and reducing overall impervious
coverage.
Petitioned Amendment to Table 345.405.A-11.F.5
26.

The amendment to Table 345.405.A-11.F.5 clarifies the design standard for the SD-

PMU District from the current “Commercial uses shall front the street-level along Boston Post
Road” to “Any street-level uses along Boston Post Road shall be Commercial uses.”
27.

As it exists, the Table 345.405.A-11.F.5 appears to mandate that any

redevelopment of the United Hospital site include commercial uses immediately adjacent to
Boston Post Road.

5
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28.

The Petitioner respectfully submits that the Village’s intent with regard to Table

345.405.A-11.F.5 was not to mandate commercial uses along the Boston Post Road frontage but
rather to provide a more pedestrian-friendly, walkable corridor and to not have residential or
industrial uses immediately at the street level along the Boston Post Road.
29.

The Village sought to achieve this goal through ensuring that if any buildings were

proposed immediately adjacent to Boston Post Road, those buildings would not be residential,
industrial, or any other non-commercial use which would not support the pedestrian-friendly
goal.
30.

The Petitioner submits that the Village did not intend the provision of Table

345.405.A-11.F.5 to limit the design of the Premises since that would interfere with the Board of
Trustees’ discretion and flexibility to review and approve the redevelopment of the United
Hospital site pursuant to design standards “established on a project-by-project basis.”6
31.

The mandate for commercial uses along the street-level Boston Post Road frontage

could only be achieved through substantial grading and rock removal, including blasting and
excavation of rock layer up to 20’ in depth. This site work had not been fully developed in the
2017 Conceptual Site Plan and if now mandated would present an unintended and unanticipated
significant cost of construction and potential adverse environmental impact that could otherwise
be avoided.
32.

This proposed revision to Table 345.405.A-11.F.5 would not create any undue

nonconformities since it would be limited in applicability to the United Hospital site since this
proposed amendment only applies to the SD-PMU District and the United Hospital site is the only
location in the Village currently classified, or eligible for classification, in the SD-PMU District.
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Petitioned Amendment to Section 345-405.W.14.a
33.

Section 345.405.W.14.a currently states that “In all zoning districts, all wireless

telecommunications facilities shall comply with yard requirements of this Chapter for Principal
Buildings. No wireless telecommunications facilities may be located between the Principal
Building and the street.”
34.

The Petitioner proposes that the Village modify this provision by adding the

following language to the end of that provisions: “except as otherwise approved by the Board of
Trustees in the SD-PMU District.”
35.

This de minimis amendment to Section 345-405.W.14.a does not pose any change

in policy but will provide the Board of Trustees with the ability to ensure that the wireless
telecommunications facility is placed in the most appropriate manner as the Character-Based
Zoning Code clearly intends for the SD-PMU.
36.

The Petitioner submits that the Village did not intend for the locational restriction

for placement of wireless facilities in Section 345.405.W.14.a to apply to the SD-PMU District
which the Village understands to be a unique location subject to “project-by-project”
consideration. Indeed, the Board of Trustees is the Decision-Making Authority with authority
over the placement and location of a wireless telecommunication facility submitted with a site
plan in the SD-PMU District.
37.

Compliance with Section 345.405.W.14.a as it currently exists would require the

replacement wireless facility to likely be located along the northern portion of the Premises at the
“door step” adjacent to Abendroth Park amidst the active uses and open space. Alternatively, the
wireless facility would need to be located adjacent the nearby residential uses. These alternatives
would conflict with several provisions of the Character-Based Zoning Code and limit the
appropriate development of the Premises.
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38.

The revision to Section 345.405.W.14.a would similarly not create any undue

nonconformities since it would be limited in applicability to the United Hospital site since this
proposed amendment only applies to the SD-PMU District and the United Hospital site is the only
location in the Village currently classified, or eligible for classification, in the SD-PMU District.
Petitioned Amendments to Section 345.1003
39.

The Petitioner submits that the Character-Based Code be amended to revise the

classification of “Assisted Living Apartment” to “Assisted Living Facility” and that the definitions
of “Assisted Living Facility” and “Attached Dwelling” in Section 345.1003 be amended as depicted
in the Exhibit A.
40.

The proposed revisions to these definitions provide clarity in the Village’s

regulation of Assisted Living Facility by identifying the Assisted Living Facility use as a
Commercial Institutional use similar to the other related uses, such as “Long Term Care
Facilities”, “Hospitals”, and “Rehabilitation Facilities.” This amendment is coupled with the
petitioned amendment to the definition of Attached Dwelling which currently includes Assisted
Living Apartments. Indeed, it is important to note the distinction that an Assisted Living Facility
does not have all of the requisite requirements to constitute a Dwelling Unit (i.e., separate
complete cooking and eating facilities for each family).
41.

These amendments are appropriate given the service-oriented nature of Assisted

Living Facility and the level of care that are provided to its occupants.
42.

The increased level of care and lack of individual cooking and eating facilities

makes Assisted Living Facilities starkly different from residential uses and this use is
appropriately recognized similar to other commercial and institutional uses that are governed by
the Village.
43.

The Petition further recommends that the definition of Long Term Care Facility be

amended to replace the reference to Assisted Living Apartment with Assisted Living Facility. This
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proposed amendment is suggested solely for consistency purposes and does not reflect any
changes in governance or policy.
Petitioned Amendment to Table 345.405.K-1
44.

The Character-Based Zoning Code currently defines the Assisted Living Apartment

use but does not permit that use in ANY District in the Village. This is despite the Comprehensive
Plan’s specific goal to permit such use on this site.
45.

The proposed amendments to Table 345.405.K-1 correct this oversight or error by

incorporating the Assisted Living Facility use into the Village’s principal use table and would
clarify that the Assisted Living Facility use is a permitted use in the SD-PMU District.
46.

Amending the Character-Based Zoning Code to permit the Assisted Living Facility

use is consistent with the spirit and intent and specific recommendations of the Comprehensive
Plan which unambiguously specifies that “assisted living units would also be encouraged” in the

SD-PMU District.7
47.

The petitioned amendments also support the continued policy of the Village to

regulate land use based on the intended character of a place and permit uses that improve or
enhance the quality and character of the Village.
CONCLUSION
48.

For the reasons set forth herein and further defined in the Planning Rationale

Memorandum in Exhibit B, it is respectfully submitted that the Proposed Zoning Amendments
are consistent with the spirit and intent of the Character-Based Zoning Code and Comprehensive
Plan.
49.

The herein petitioned amendments similarly do not present any change in policy

but rather add clarifications or otherwise correct errors or omissions in the Character-Based
Zoning Code.

7
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50.

The Proposed Zoning Amendments and the Proposed Redevelopment would

promote the public health, safety, and welfare of the Village by facilitating the Village’s goal of
reactivating the United Hospital site with a new mixed-use development which reduces the overall
potential for adverse impacts.
WHEREFORE, IT IS RESPECTFULLY requested that the instant matter be placed on the
August 16, 2021 Board of Trustees agenda and that the Board of Trustees amend the Village’s
Zoning Code, Chapter 345 as described herein.
Dated: August 10, 2021
White Plains, New York

Anthony B. Gioffre III
Respectfully submitted,
Anthony B. Gioffre III
Attorney for Petitioner
445 Hamilton Avenue, Floor 14
White Plains, New York 10601
Tel. (914) 761-1300
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EXHIBIT 

4705073.v1

United Hospital - Proposed Zoning Text Amendments
Additions in Italics; Eliminations in [Brackets]
Table 345.405.A-11.F.5: Any street-level uses along Boston Post Road shall be Commercial
uses [shall front the street-level along Boston Post Road].
345-405.W.14.a: In all zoning districts, all wireless telecommunications facilities shall comply
with yard requirements of this Chapter for Principal Buildings. No wireless telecommunications
facilities may be located between the Principal Building and the street except as otherwise
approved by the Board of Trustees in the SD-PMU District.
Section 345.1003: Assisted Living Facility [Apartment]: multiple unit Commercial
Institutional [Residential] premises for elderly, infirm, or disabled persons [residents], in which
housekeeping, meals, and other assistance are available to persons [residents]. Assisted Living
Apartments do not constitute dwelling units.
Section 345.1003: Attached Dwelling: Residential premises characterized by two or more
Dwelling Units being incorporated into a single Structure or attached Structures, specifically
being [Assisted Living Apartment,] Independent Living Apartment, the residence portion of a
Live/Work, Mixed-Use, Shop House, or Flex Building, Multifamily Dwellings, Two-Family
Dwellings, and Duplex, Rowhouse, and Multi-Family Building Types.
Section 345.1003: Long Term Care Facility: premises at which living accommodations, bed
care, boarding, in-patient service and/or nursing or other medical care are provided for aged,
infirm, disabled persons, persons or who are afflicted with or convalescing from any disease or
ailment, or other persons requiring regular medical attention. Long Term Care Facility does not
include Rehabilitation Centers, Assisted Living Facilities [Apartments], or facilities that provide
surgical or emergency medical services, care for alcoholism, drug addiction, substance abuse,
mental disease other than dementia, or communicable disease.
Table 345.405.K-1: Amend Table 345.405.K-1 by adding an “Assisted Living Facility” Use
under the Institutional Use Category. See below proposal.
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EXHIBIT 
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Planning & Development Advisors
Creating value by unlocking opportunities

August 9, 2021
To:

Anthony B. Gioffre

From:

David B. Smith

In the matter of zoning text amendments related to the redevelopment of the former United
Hospital Medical Center (United Hospital)
The following memorandum shall serve as a planning rationale for the zoning text amendments
requested by Boston Post Road Owner, LLC (“Applicant”) in relation to the submission of the Site
Plan and Preliminary Subdivision Application dated January 29, 2021 (the “Application”), to
redevelop the former New York United Hospital Medical Center. In the Applicant’s opinion, the
proposed amendments continue to promote the public health, safety, and welfare of the Village. As
illustrated in the discussion below, the Applicant believes that the proposed zoning text amendments
meet the following criteria as outlined in the Character Based Code Section 345.807.B.5 - Approval
Standards:
a. The proposed Zoning Text Amendment is consistent with the spirit and intent of this Chapter and
the Village of Port Chester Comprehensive Plan.
b. The proposed Zoning Text Amendment corrects an error or omission, adds clarification to existing
requirements, or reflects a change in policy.
c. The proposed Zoning Text Amendment does not create an undue number of nonconformities.
d. The proposed Zoning Text Amendment promotes the public health, safety, and welfare of the
Village.
United Hospital - Proposed Zoning Text Amendments
Additions in Italics; Eliminations in [Brackets]
Table 345.405.A-11.F.5: Any street-level uses along Boston Post Road shall be Commercial uses
[shall front the street-level along Boston Post Road].
Planning Rationale:
The proposed amendment to Table 345.405.A-11.F.5 seeks to clarify the existing requirements of the
Character Based Code. The Applicant submits that it was not the Village’s intent to require that any
101 Lee Avenue
Yonkers, New York 10705
914.552.8413 |
email: davidbsmith1992@gmail.com

proposed redevelopment of the United Hospital site include commercial uses along Boston Post Road.
Rather, the Applicant believes the Village’s intent in adopting the subject provision of Table
345.405.A-11.F.5 is to avoid residential uses or other non-commercial uses from being located along
the Boston Post Road frontage.
345.405.W.14.a: In all zoning districts, all wireless telecommunications facilities shall comply with
yard requirements of this Chapter for Principal Buildings. No wireless telecommunications facilities
may be located between the Principal Building and the street except as otherwise approved by the
Board of Trustees in the SD-PMU District.
Planning Rationale:
The proposed text amendment is consistent with the spirit and intent of the Character Based Code
since it allows for the location of a wireless telecommunications facility to be determined on a caseby-case basis with a careful understanding of the unique conditions related to the United Hospital site.
The SD-PMU Character District is unique as it provides significantly less design and bulk standards
as compared to the other Character Districts. The Village intends for development in the SD-PMU
District to be dictated by standards “established on a project-by-project basis.” (See Character Based
Code Table 345.405.A-10 District Standards: Planned Mixed-Use Special District, General
Description). The intention is that the Board of Trustees will have broad discretion to ensure that the
redevelopment of the United Hospital site is planned and developed in an appropriate manner. It is
respectfully submitted that the Village intended for the same discretion and flexibility to apply to any
proposed wireless facility in the SD-PMU District. The Village knew of the existing facilities, the plan
to replace the facilities in both the Application and the approved 2017 Plan and even identified the
SD-PMU District as the second highest priority location for a facility (the only higher preference being
collocation on an existing tower). The proposed amendment to Section 345.405.W.14.a will have
limited applicability since the United Hospital site is the only location eligible in the SD-PMU District.
Because the proposed buildings are not comparable in height to the existing 999 High Street Building,
an alternative location needs to be identified where a monopole type facility could be located to achieve
comparable continuation of service. A location at the United Hospital site has been identified and is
adjacent to the right of way to the Cross Westchester Expressway. Since the Character Base Code
characterizes the Cross Westchester Expressway as a “street” the proposed location of the new facility
is between a principal building and a “street.” In the Applicant’s opinion, the proposed location is
nevertheless the ideal location. The United Hospital site has frontage along Boston Post Road, High
Street, and the Cross Westchester Expressway. In order to comply with the provision prohibition
against placing wireless facilities between a principal structure and a “street”, the proposed wireless
facility would need to be located within the interior of the site amidst the active uses and open space.
Alternatively, the facility could be placed along the northern portion of the Premises, adjacent to
Abendroth Park and nearby residential uses. All three of these alternatives would conflict with the
provisions of the Character Based Code and overall planning policy.

Page 2 of 5

Section 345.1003: Assisted Living Facility [Apartment]: multiple unit Commercial Institutional
[Residential] premises for elderly, infirm, or disabled persons [residents], in which housekeeping,
meals, and other assistance are available to persons [residents]. Assisted Living Facilities do not
constitute dwelling units.
Planning Rationale:
The proposed text amendment is consistent with the spirit and intent of the Character Based Code and
adds clarification to the existing requirements. Assisted Living Facilities should be regulated
separately from Multi-Family Dwellings and any other typical Residential use. Assisted Living
Facilities are highly regulated and provide a high level of service to its occupants including assistance
with almost all aspects of daily living. Full-time staffing levels are typically 0.7 staff members per
occupant/room, on average. Assisted Living Facilities differ from Residential uses in that they
generate significantly less demand on community resources, including parking needs, generation of
school-aged children, and overall traffic volumes. These uses are more similar to the types of services
offered by a long-term care facility which is currently defined in the Character Based Code and
identified as an Institutional Use. The similarities between Assisted Living Facilities and the Village’s
Institutional uses coupled with the dissimilarities between Assisted Living Facilities and the Village’s
Residential uses support the petitioned clarification. In addition, there is a distinction when comparing
the Village’s definition of dwelling unit which references residential quarters for one or more families
living independently of each other which includes separate complete sleeping, cooking, eating and
sanitation facilities for each such family. The Assisted Living Facility, because of the intensive service
orientation, does not fall under the dwelling unit category.
Section 345.1003: Attached Dwelling: Residential premises characterized by two or more Dwelling
Units being incorporated into a single Structure or attached Structures, specifically being [Assisted
Living Apartment,] Independent Living Apartment, the residence portion of a Live/Work, Mixed-Use,
Shop House, or Flex Building, Multifamily Dwellings, Two-Family Dwellings, and Duplex,
Rowhouse, and Multi-Family Building Types.
Planning Rationale:
See discussion related to proposed revisions to Section 345.1003.
Section 345.1003: Long Term Care Facility: premises at which living accommodations, bed care,
boarding, in-patient service and/or nursing or other medical care are provided for aged, infirm, disabled
persons, persons or who are afflicted with or convalescing from any disease or ailment, or other
persons requiring regular medical attention. Long Term Care Facility does not include Rehabilitation
Centers, Assisted Living Facilities [Apartments], or facilities that provide surgical or emergency
medical services, care for alcoholism, drug addiction, substance abuse, mental disease other than
dementia, or communicable disease.
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Planning Rationale:
See discussion related to proposed revisions to Section 345.1003.
Table 345.405.K-1: Amend Table 345.405.K-1 by adding an “Assisted Living Facility” Use under
the Institutional Use Category. See below proposal.

Planning Rationale:
The proposed text amendment is consistent with the spirit and intent of the Character Based Code and
adds clarification to the existing requirements. Assisted Living Facilities are currently defined by the
Character Based Code but are not identified on the Village’s Building & Lot Principal Uses at Table
345.405.K-1. As indicated in the discussion related to proposed revisions to Section 345.1003,
Assisted Living Facilities should be regulated separately from Multi-Family Dwellings and any other
typical Residential uses. Assisted Living Facilities operate more akin to the Institutional uses
identified in the Character Based Code. The petitioned amendments distinguishing the Assisted Living
Facility use from Residential uses require the Character Based Code to specify the Character District(s)
where the Assisted Living Facility use is permitted.
The Village undoubtedly intends for the Assisted Living Facilities to be permitted as-of-right in the
SD-PMU District. The Comprehensive Plan unambiguously specifies that “[s]enior housing and/or
assisted living units would also be encouraged” in the SD-PMU District. (Comprehensive Plan, Page
135). Permitting this use in the SD-PMU District will also encourage a balanced range of housing
types in the Village while allowing the Board of Trustees to limit potentially adverse impacts on public
schools, traffic, and infrastructure. (Comprehensive Plan, Pages 65 & 135). The Village should amend
Character Based Code Table 345.405.K-1 by adding an “Assisted Living Facility” use under the
Institutional Use Category.
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Conclusion
The Applicant contends that the proposed zoning text amendments respond to the Approval Standards
outlined in Article 8 Section 345.807.B.5.a-d. These amendments are consistent with the spirit and
intent of the Character Based Code and Comprehensive Plan by allowing for a mixed- use development
that is accessible to the general public, clarifies certain definitions to provide a clearer direction for the
Village to evaluate the proposed development and still promotes the public health, safety and welfare
of the Village of Port Chester.
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EXHIBIT 

4705073.v1

Full Environmental Assessment Form
Part 1 - Project and Setting
Instructions for Completing Part 1
Part 1 is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding,
are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist,
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to
update or fully develop that information.
Applicants/sponsors must complete all items in Sections A & B. In Sections C, D & E, most items contain an initial question that
must be answered either “Yes” or “No”. If the answer to the initial question is “Yes”, complete the sub-questions that follow. If the
answer to the initial question is “No”, proceed to the next question. Section F allows the project sponsor to identify and attach any
additional information. Section G requires the name and signature of the DSSOLFDQWRUproject sponsor to verify that the information
contained in Part 1is accurate and complete.
A. Project and $SSOLFDQWSponsor Information.
Name of Action or Project:
United Hospital Redevelopment

Project Location (describe, and attach a general location map):
406 Boston Post Road

Brief Description of Proposed Action (include purpose or need):
Redevelopment of the 15.45+/- acre campus of the former United Hospital facility for a mixed use community consisting of: 775 non-age restricted
residential units in a mix of studio, one- and two-bedroom units (ten percent to be affordable); 200 age-restricted units (90 independent living and 110
memory care/assisted living units); 18,159 s.f. commercial; 120 key hotel; and approximately 1,020 parking spaces in structured, surface and on-street
configurations. The Proposed Action will create approximately 4.2 acres of useable open space. As part of the Proposed Action a newly configured
access to High Street will be created to enhance traffic circulation. The Proposed Action includes environmental clean up of the Project Site consistent
with NYS Brownfields Cleanup criteria and protocols. The Proposed Action includes selected improvements to the surrounding roadway network and
utility systems. The Proposed Action has been updated to reflect proposed zoning text amendments which clarify certain design considerations and
definitions thereby reflecting the intent and vision of the zoning.

Name of Applicant/Sponsor:

Telephone: 212-210-6691

Boston Post Road, LLC c/o Rose Associates Michael Adamo

E-Mail: madamo@rosenyc.com

Address: 777 Third Avenue
City/PO: New York

State:

Project Contact (if not same as sponsor; give name and title/role):

Telephone: same as above

Michael Adamo, Director, Development

NY

Zip Code:

E-Mail: same as above

Address:
City/PO:

State:

Property Owner (if not same as sponsor):

Telephone:

Zip Code:

E-Mail:
Address:
City/PO:

State:
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Zip Code:

10017

B. Government Approvals
B. Government Approvals Funding, or Sponsorship. (“Funding” includes grants, loans, tax relief, and any other forms of financial
assistance.)
Government Entity
a. City&RXQVHOTown%RDUG, ✔
 Yes  No
or Village Board of Trustees
b. City, Town or Village
 Yes  No
✔
Planning Board or Commission
c. City Town or
 Yes ✔
 No
Village Zoning Board of Appeals
d. Other local agencies
 Yes  No
✔
e. County agencies

 Yes  No
✔

f. Regional agencies

 Yes ✔
 No

g. State agencies

✔
 Yes  No

h. Federal agencies

 Yes ✔
 No

If Yes: Identify Agency and Approval(s)
Required

Application Date
(Actual or projected)

BOT Site Plan, zoning text amendments
Planning Comm. referral, subdivision, site plan for
relocation of wireless facility, review text amendts*

PC IDA, City of Rye (roadway improvements, if
needed)
Westchester County Planning, DOH, Env.
Facilities

DOT, DEC, DOH

6(8DSSURYDOIURP3ODQQLQJ&RPPLVVLRQIRUZLUHOHVVIDFLOWL\
i. Coastal Resources.
i. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway?
ii. Is the project site located in a community with an approved Local Waterfront Revitalization Program?
iii. Is the project site within a Coastal Erosion Hazard Area?

 Yes ✔
 No
✔
 Yes  No
 Yes ✔
 No

C. Planning and Zoning
C.1. Planning and zoning actions.
Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or regulation be the
only approval(s) which must be granted to enable the proposed action to proceed?
x If Yes, complete sections C, F and G.
x If No, proceed to question C.2 and complete all remaining sections and questions in Part 1

 Yes  No
✔

C.2. Adopted land use plans.
✔
a. Do any municipally- adopted (city, town, village or county) comprehensive land use plan(s) include the site
 Yes  No
where the proposed action would be located?
If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action
 Yes  No
✔
would be located?
b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway
 Yes  No
✔
Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)
If Yes, identify the plan(s):
Remediaton
Sites:C360202
_______________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________

c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan,  Yes ✔
 No
or an adopted municipal farmland protection plan?
If Yes, identify the plan(s):
________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
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C.3. Zoning
a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance.
 Yes  No
✔
If Yes, what is the zoning classification(s) including any applicable overlay district?
_________________________________________________________________________________________________________
SD-PMU
- Planned Mixed Use Special District
_________________________________________________________________________________________________________
b. Is the use permitted or allowed by a special or conditional use permit?

✔
 Yes  No

c. Is a zoning change requested as part of the proposed action?
 Yes ✔
 No
If Yes,
i. What is the proposed new zoning for the site? ___________________________________________________________________
C.4. Existing community services.
a. In what school district is the project site located? Port
________________________________________________________________
Chester - Rye Union Free School District
b. What police or other public protection forces serve the project site?
_________________________________________________________________________________________________________
Village
of Port Chester
c. Which fire protection and emergency medical services serve the project site?
__________________________________________________________________________________________________________
Village
of Port Chester Fire Department ; Port Chester-Rye-Rye Brook Volunteer Ambulance Corps
d. What parks serve the project site?
__________________________________________________________________________________________________________
Abendroth
Park
__________________________________________________________________________________________________________
D. Project Details
D.1. Proposed and Potential Development
a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)? Mixed use: multi-family residential, senior housing, hotel, commercial
_________________________________________________________________________________________________________
b. a. Total acreage of the site of the proposed action?
b. Total acreage to be physically disturbed?
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor?

15.45+/- acres
_____________
15.45+/- acres
_____________
15.45+/- acres
_____________

c. Is the proposed action an expansion of an existing project or use?
 Yes ✔
 No
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,
square feet)? % ____________________
Units: ____________________
✔
d. Is the proposed action a subdivision, or does it include a subdivision?
 Yes  No
If Yes,
i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)
Creation
of right-of-way, residential, commercial
________________________________________________________________________________________________________
ii. Is a cluster/conservation layout proposed?
 Yes 
✔ No
iii. Number of lots proposed? ________
TBD
TBD
TBD
iv. Minimum and maximum proposed lot sizes? Minimum __________
Maximum __________

 Yes  No
H Will WKHproposed action be constructed in multiple phases?
✔
_____ months
L If No, anticipated period of construction:
LL If Yes:
TBD
_____
x Total number of phases anticipated
x Anticipated commencement date of phase 1 (including demolition)
_____ month _____ year
x Anticipated completion date of final phase
_____ month _____year
x Generally describe connections or relationships among phases, including any contingencies where progress of one phase may
determine timing or duration of future phases: _______________________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
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f. Does the project include new residential uses?
If Yes, show numbers of units proposed.
Two Family
One Family
Initial Phase
At completion
of all phases

✔
 Yes  No

Three Family

Multiple Family (four or more)

___________

___________

____________

TBD
________________________

___________

___________

____________

955
________________________

g. Does the proposed action include new non-residential construction (including expansions)?
If Yes,
KRWHODVVLVWHGOLYLQJ-HZHO%R[
i. Total number of structures ___________
3
125
260 length
6 stories
ii. Dimensions (in feet) of largest proposed structure: ________height;
________width;
and _______
iii. Approximate extent of building space to be heated or cooled: ______________________
215,000 square feet

 Yes  No
✔

h. Does the proposed action include construction or other activities that will result in the impoundment of any
 Yes ✔
 No
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?
If Yes,
i. Purpose of the impoundment: ________________________________________________________________________________
ii. If a water impoundment, the principal source of the water:
 Ground water  Surface water streams  Other specify:
_________________________________________________________________________________________________________
iii. If other than water, identify the type of impounded/contained liquids and their source.
_________________________________________________________________________________________________________
iv. Approximate size of the proposed impoundment.
Volume: ____________ million gallons; surface area: ____________ acres
v. Dimensions of the proposed dam or impounding structure:
________ height; _______ length
vi. Construction method/materials for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):
________________________________________________________________________________________________________
D.2. Project Operations
a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? ✔
 Yes  No
(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)
If Yes:
i .What is the purpose of the excavation or dredging? Creation
_______________________________________________________________
of building foundations and parking garages
ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?
x Volume (specify tons or cubic yards): ____________________________________________
Approx. 24,000 c.y. related to foundations to be removed
x Over what duration of time? ____________________________________________________
20 to 30 weeks depending on number of truck trips per week/day
iii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.
________________________________________________________________________________________________________
Bedrock
and soil. Materials will be disposed of at an approved facility/site.
________________________________________________________________________________________________________
iv. Will there be onsite dewatering or processing of excavated materials?
 Yes ✔
 No
If yes, describe. ___________________________________________________________________________________________
________________________________________________________________________________________________________
14.6+/v. What is the total area to be dredged or excavated? _____________________________________acres
vi. What is the maximum area to be worked at any one time? _______________________________
14.6+/- acres
vii. What would be the maximum depth of excavation or dredging? __________________________
25+/- feet
viii. Will the excavation require blasting?
 Yes  No
✔
ix. Summarize site reclamation goals and plan: _____________________________________________________________________
________________________________________________________________________________________________________
Excavation
used to create building foundations and parking garages.
________________________________________________________________________________________________________
b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment
 Yes ✔
 No
into any existing wetland, waterbody, shoreline, beach or adjacent area?
If Yes:
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic
description): ______________________________________________________________________________________________
_________________________________________________________________________________________________________
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ii. Describe how the proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or
alteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres:
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
iii. Will WKHproposed action cause or result in disturbance to bottom sediments?
Yes  No
If Yes, describe: __________________________________________________________________________________________
 Yes  No
iv. Will WKHproposed action cause or result in the destruction or removal of aquatic vegetation?
If Yes:
x aFUHV of DTXDWLFvegetation proposed to be removed ___________________________________________________________
x H[SHFWHG acreage of aquatic vegetation remaining after project completion________________________________________
x purpose of proposed removal (e.g. beach clearing, invasive species control, boat access): ____________________________
____________________________________________________________________________________________________
x proposed method of plant removal: ________________________________________________________________________
x if chemical/herbicide treatment will be used, specify product(s): _________________________________________________
v. Describe any proposed reclamation/mitigation following disturbance: _________________________________________________
_________________________________________________________________________________________________________
c. Will the proposed action use, or create a new demand for water?
 Yes  No
✔
If Yes:
i. Total anticipated water usage/demand per day: __________________________
Domestic & irrigation 182,277+/- gallons/day
ii. Will the proposed action obtain water from an existing public water supply?
 Yes  No
✔
If Yes:
Water Westchester
x Name of district or service area: Suez
_________________________________________________________________________
x Does the existing public water supply have capacity to serve the proposal?
 Yes  No
✔
✔
x Is the project site in the existing district?
 Yes  No
x Is expansion of the district needed?
 Yes ✔
 No
✔
x Do existing lines serve the project site?
 Yes  No
iii. Will line extension within an existing district be necessary to supply the project?
 Yes 
✔ No
If Yes:
x Describe extensions or capacity expansions proposed to serve this project: ________________________________________
____________________________________________________________________________________________________
x Source(s) of supply for the district: ________________________________________________________________________
iv. Is a new water supply district or service area proposed to be formed to serve the project site?
 Yes ✔
 No
If, Yes:
x Applicant/sponsor for new district: ________________________________________________________________________
x Date application submitted or anticipated: __________________________________________________________________
x Proposed source(s) of supply for new district: _______________________________________________________________
v. If a public water supply will not be used, describe plans to provide water supply for the project: ___________________________
_________________________________________________________________________________________________________
vi. If water supply will be from wells (public or private), ZKDWLVWKHmaximum pumping capacity: _______ gallons/minute.
✔
d. Will the proposed action generate liquid wastes?
 Yes  No
If Yes:
i. Total anticipated liquid waste generation per day: _______________
164,000+/- gallons/day
ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and
approximate volumes or proportions of each): __________________________________________________________________
_________________________________________________________________________________________________________
Sanitary
wastewater
_________________________________________________________________________________________________________
iii. Will the proposed action use any existing public wastewater treatment facilities?
 Yes  No
✔
If Yes:
Port Chester Wastewater Treatment Plant
x
Name of wastewater treatment plant to be used: _____________________________________________________________
Chester Sewer District
x
Name of district: Port
______________________________________________________________________________________
x
Does the existing wastewater treatment plant have capacity to serve the project?
 Yes  No
✔
x
Is the project site in the existing district?
 Yes  No
✔
x
Is expansion of the district needed?
 Yes ✔
 No
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x
x

 Yes  No
Do existing sewer lines serve the project site?
✔
 Yes ✔
 No
Will Dline extension within an existing district be necessary to serve the project?
If Yes:
x Describe extensions or capacity expansions proposed to serve this project: ____________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
iv. Will a new wastewater (sewage) treatment district be formed to serve the project site?
 Yes ✔
 No
If Yes:
x
Applicant/sponsor for new district: ____________________________________________________________________
x
Date application submitted or anticipated: _______________________________________________________________
x
What is the receiving water for the wastewater discharge? __________________________________________________
v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge or describe subsurface disposal plans):
________________________________________________________________________________________________________
________________________________________________________________________________________________________
vi. Describe any plans or designs to capture, recycle or reuse liquid waste: _______________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point
 Yes  No
✔
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?
If Yes:
i. How much impervious surface will the project create in relation to total size of project parcel?
-.14 acres (impervious surface) 5HGXFWLRQLQRYHUDOOLPSHUYLRXVVXUIDFHRQVLWHE\VI
_____ Square feet or _____
15.45 acres (parcel size)
_____ Square feet or _____
pipe at High Street that connects to Village system in High Street and 30" pipe at Boston Post Road to
__________________________________________________________________________
ii. Describe types of new point sources. 15"
5' diameter culvert under Boston Post Road
_________________________________________________________________________________________________________
iii. Where will the stormwater runoff be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?
on-site________________________________________________________________________________________________________
stormwater management facilities then to municipal system
________________________________________________________________________________________________________
x If to surface waters, identify receiving water bodies or wetlands: ________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
x Will stormwater runoff flow to adjacent properties?
 Yes ✔
 No
 Yes  No
iv. Does WKHproposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? ✔
f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel
 Yes  No
✔
combustion, waste incineration, or other processes or operations?
If Yes, identify:
i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)
_________________________________________________________________________________________________________
Construction
and delivery of materials
ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)
________________________________________________________________________________________________________
Construction
related
iii. Stationary sources during operations (e.g., process emissions, large boilers, electric generation)
Heating
and hot water
________________________________________________________________________________________________________
g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit,
or Federal Clean Air Act Title IV or Title V Permit?
If Yes:
i. Is the project site located in an Air quality non-attainment area? (Area routinely or periodically fails to meet
ambient air quality standards for all or some parts of the year)
ii. In addition to emissions as calculated in the application, the project will generate:
x ___________Tons/year (VKRUWWRQV) of Carbon Dioxide (CO2)
x ___________Tons/year (VKRUWWRQV) of Nitrous Oxide (N22)
x ___________Tons/year (VKRUWWRQV) of Perfluorocarbons (PFCs)
x ___________Tons/year (VKRUWWRQV) of Sulfur Hexafluoride (SF6)
x ___________Tons/year (VKRUWWRQV) of Carbon Dioxide equivalent of HydrofloXrocarbons (H)&V)
x ___________Tons/year (VKRUWWRQV) of Hazardous Air Pollutants (HAPs)
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 Yes ✔
 No
 Yes  No

h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants,
 Yes ✔
 No
landfills, composting facilities)?
If Yes:
i. Estimate methane generation in tons/year (metric): ________________________________________________________________
ii. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
electricity, flaring): ________________________________________________________________________________________
_________________________________________________________________________________________________________
i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as
 Yes ✔
 No
quarry or landfill operations?
If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
j. Will the proposed action result in a substantial increase in traffic above present levels or generate substantial
 Yes  No
✔
new demand for transportation facilities or services?
If Yes:
 Evening
Weekend
i. When is the peak traffic expected (Check all that apply): 
✔ Morning
✔
✔
 Randomly between hours of __________ to ________.
ii. For commercial activities only, projected number of truck trips/dayDQGW\SH HJVHPLWUDLOHUVDQGGXPSWUXFNV BBBBBBBBBBBBB
est. 1 semi-trailer/day and 10 single unit box trucks/day
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
667+/353
LLL Parking spaces:
Existing _____________BBBBBB
Proposed ___________
Net increase/decrease _____________BBBBBBBB
1,020
✔
LY 'RHVWKHSURSRVHGDFWLRQLQFOXGHDQ\VKDUHGXVHSDUNLQJ"<HV1R
v. ,IWKHSURSRVHGDFWLRQLQFOXGHVDQ\PRGLILFDWLRQRIH[LVWLQJURDGVFUHDWLRQRIQHZURDGVRUFKDQJHLQH[LVWLQJDFFHVVGHVFULEH
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
Creation
of High Street access, selected improvements to area roadways and intersections
vi. Are public/private transportation service(s) or facilities available within ½ mile of the proposed site?
 Yes  No
✔
vii Will the proposed action include access to public transportation or accommodations for use of hybrid, electric
 Yes  No
✔
or other alternative fueled vehicles?
 Yes  No
viii. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing
✔
pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand
 Yes  No
✔
for energy?
If Yes:
i. Estimate annual electricity demand during operation of the proposed action: ____________________________________________
Est. 55,573
KWH/year
_________________________________________________________________________________________________________
ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or
other):
________________________________________________________________________________________________________
Via grid/local
utility
iii. Will the proposed action require a new, or an upgrade to an existing substation?
 Yes ✔
 No
l. Hours of operation. Answer all items which apply.
i. During Construction:
8:00 AM to 8:00 PM
x Monday - Friday: _________________________
10:00 AM to 7:00 PM
x Saturday: ________________________________
10:00 AM to 7:00 PM
x Sunday: _________________________________
10:00 AM to 7:00 PM
x Holidays: ________________________________

ii. During Operations:
Typical for mixed use community
x
Monday - Friday: ____________________________
Typical for mixed use community
x
Saturday: ___________________________________
Typical for mixed use community
x
Sunday: ____________________________________
Typical for mixed use community
x
Holidays: ___________________________________
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✔
m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction,
 Yes  No
operation, or both?
If yes:
i. Provide details including sources, time of day and duration:
Typical_______________________________________________________________________________________________________
Construction related impacts, regulated by Code
_______________________________________________________________________________________________________
ii. Will WKHproposed action remove existing natural barriers that could act as a noise barrier or screen?
 Yes ✔
 No
Describe: _________________________________________________________________________________________________
_________________________________________________________________________________________________________

n.Will the proposed action haveoutdoor lighting?
 Yes  No
✔
If yes:
i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:
Light _________________________________________________________________________________________________________
sources will be shielded
_________________________________________________________________________________________________________
ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen?
 Yes ✔
 No
Describe: _________________________________________________________________________________________________
_________________________________________________________________________________________________________
o. Does the proposed action have the potential to produce odors for more than one hour per day?
 Yes ✔
 No
If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures: ______________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
p. Will the proposed action include any bulk storage of petroleum (FRPELQHGFDSDFLW\RIover 1,100 gallons)
 Yes ✔
 No
or chemical productsJDOORQVLQDERYHJURXQGVWRUDJHRUDQ\DPRXQWLQXQGHUJURXQGVWRUDJH?
If Yes:
L Product(s) to be stored ______________________________________________________________________________________
LL Volume(s) ______ per unit time ___________ (e.g., month, year)
LLL Generally describe WKHproposed storage facilities________________________________________________________________
________________________________________________________________________________________________________
q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides,
 Yes ✔
 No
insecticides) during construction or operation?
If Yes:
i. Describe proposed treatment(s):
________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
ii. Will the proposed action use Integrated Pest Management Practices?
 Yes  No
r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal ✔
 Yes  No
of solid waste (excluding hazardous materials)?
If Yes:
i. Describe any solid waste(s) to be generated during construction or operation of the facility:
50,000 cubic yards tons per ________________
6 months +/- (unit of time)
x Construction: ____________________
20.08+/- tons per ________________
week (unit of time)
x Operation : ____________________
ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
x Construction: NA
________________________________________________________________________________________
____________________________________________________________________________________________________
x Operation: __________________________________________________________________________________________
participate in municipal recycling program
____________________________________________________________________________________________________
iii. Proposed disposal methods/facilities for solid waste generated on-site:
x Construction: materials
________________________________________________________________________________________
removed to licensed facility
____________________________________________________________________________________________________
Private haulers will remove solid waste
x Operation: __________________________________________________________________________________________
____________________________________________________________________________________________________
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s. Does the proposed action include construction or modification of a solid waste management facility?
 Yes ✔
 No
If Yes:
i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities): ___________________________________________________________________________________
ii. Anticipated rate of disposal/processing:
x ________ Tons/month, if transfer or other non-combustion/thermal treatment, or
x ________ Tons/hour, if combustion or thermal treatment
iii. If landfill, anticipated site life: ________________________________ years
t.Will WKHproposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous  Yes ✔
 No
waste?
If Yes:
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility: ___________________________
_________________________________________________________________________________________________________
_________________________________________________________________________________________________________
ii. Generally describe processes or activities involving hazardous wastes or constituents: ___________________________________
_________________________________________________________________________________________________________
________________________________________________________________________________________________________
iii. Specify amount to be handled or generated _____ tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents: ____________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility?
 Yes  No
If Yes: provide name and location of facility: _______________________________________________________________________
________________________________________________________________________________________________________
If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:
________________________________________________________________________________________________________
________________________________________________________________________________________________________
E. Site and Setting of Proposed Action
E.1. Land uses on and surrounding the project site
a. Existing land uses.
i. Check all uses that occur on, adjoining and near the project site.
 Urban
 Industrial ✔
 Commercial ✔
 Residential (suburban)  Rural (non-farm)
 Forest  Agriculture  Aquatic
 Other (specify): ____________________________________
ii. If mix of uses, generally describe:
__________________________________________________________________________________________________________
The
Subject Site fronts on Boston Post Road which is a trafficked commercial corridor. Other adjacent and nearby uses include cooperative aprartments,
a __________________________________________________________________________________________________________
public park, residential neighborhoods and a cemetery.
b. Land uses and covertypes on the project site.

x
x
x
x
x
x
x
x

Land use or
Covertype
Roads, buildings, and other paved or impervious
surfaces
Forested
Meadows, grasslands or brushlands (nonagricultural, including abandoned agricultural)
Agricultural
(includes active orchards, field, greenhouse etc.)
Surface water features
(lakes, ponds, streams, rivers, etc.)
Wetlands (freshwater or tidal)
Non-vegetated (bare rock, earth or fill)
Other
Describe: lawn/landscaping
_______________________________
________________________________________

Current
Acreage

Acreage After
Project Completion

Change
(Acres +/-)

10.57+/-

10.43+/-

-0.14

-

-

-

-

-

-

-

-

-

-

-

-

4.88+/-

5.02 +/-
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+0.14

✔ No
c. Is the project site presently used by members of the community for public recreation?
 Yes 
i. If Yes: explain: __________________________________________________________________________________________

d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed
 Yes  No
✔
day care centers, or group homes) within 1500 feet of the project site?
If Yes,
i. Identify Facilities:
John ________________________________________________________________________________________________________
Kennedy Magnet School, Rye Country Day School, Port Chester Nursing & Rehabilitation Centre
________________________________________________________________________________________________________
e. Does the project site contain an existing dam?
 Yes ✔
 No
If Yes:
i. Dimensions of the dam and impoundment:
x Dam height:
_________________________________ feet
x Dam length:
_________________________________ feet
x Surface area:
_________________________________ acres
x Volume impounded: _______________________________ gallons OR acre-feet
ii. Dam=s existing hazard classification: _________________________________________________________________________
iii. Provide date and summarize results of last inspection:
_______________________________________________________________________________________________________
_______________________________________________________________________________________________________
f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility,
 Yes ✔
 No
or does the project site adjoin property which is now, or was at one time, used as a solid waste management facility?
If Yes:
i. Has the facility been formally closed?
 Yes  No
x If yes, cite sources/documentation: _______________________________________________________________________
ii. Describe the location of the project site relative to the boundaries of the solid waste management facility:
_______________________________________________________________________________________________________
_______________________________________________________________________________________________________
iii. Describe any development constraints due to the prior solid waste activities: __________________________________________
_______________________________________________________________________________________________________
✔
g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin
 Yes  No
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?
If Yes:
i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:
During_______________________________________________________________________________________________________
the time the site was used as a hospital, medical and associated waste
_______________________________________________________________________________________________________
✔
h. Potential contamination history. Has there been a reported spill at the proposed project site, or have any
 Yes  No
remedial actions been conducted at or adjacent to the proposed site?
If Yes:
✔
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site
 Yes  No
Remediation database? Check all that apply:
 Yes – Spills Incidents database
Provide DEC ID number(s): ________________________________
C360202
 Yes – Environmental Site Remediation database
Provide DEC ID number(s): ________________________________
✔
 Neither database

ii. If site has been subject of RCRA corrective activities, describe control measures:_______________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
✔
iii. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database?
 Yes  No
C360195
If yes, provide DEC ID number(s): C360202,
______________________________________________________________________________
iv. If yes to (i), (ii) or (iii) above, describe current status of site(s):
Subject_______________________________________________________________________________________________________
Site is currently in the NYS DEC Brownfields Cleanup Program

_______________________________________________________________________________________________________
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v. Is the project site subject to an institutional control limiting property uses?
 Yes ✔
 No
x If yes, DEC site ID number: ____________________________________________________________________________
x Describe the type of institutional control (e.g., deed restriction or easement): ____________________________________
x Describe any use limitations: ___________________________________________________________________________
x Describe any engineering controls: _______________________________________________________________________
x Will the project affect the institutional or engineering controls in place?
 Yes  No
x Explain: ____________________________________________________________________________________________
___________________________________________________________________________________________________
___________________________________________________________________________________________________
E.2. Natural Resources On or Near Project Site
a. What is the average depth to bedrock on the project site?

________________
0-5+ feet
 Yes  No
✔

b. Are there bedrock outcroppings on the project site?
3+/If Yes, what proportion of the site is comprised of bedrock outcroppings? __________________%
c. Predominant soil type(s) present on project site:

UB-Udorthents
___________________________
___________________________
____________________________

100
__________%
__________%
__________%

1.5-4 feet
d. What is the average depth to the water table on the project site? Average: _________

e. Drainage status of project site soils: ✔
 Well Drained:
 Moderately Well Drained:
 Poorly Drained

100
_____%
of Vite
_____% of site
_____% of Vite

f. Approximate proportion of proposed action site with slopes: ✔
 0-10%:
 10-15%:
✔
✔
 15% or greater:

74
_____%
of site
11
_____%
of site
15
_____%
of site

g. Are there any unique geologic features on the project site?
 Yes ✔
 No
If Yes, describe: _____________________________________________________________________________________________
________________________________________________________________________________________________________
h. Surface water features.
i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers,
 Yes ✔
 No
ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site?
 Yes ✔
 No
If Yes to either i or ii, continue. If No, skip to E.2.i.
iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal,
 Yes ✔
 No
state or local agency?
iv. For each identified UHJXODWHGwetland and waterbody on the project site, provide the following information
Name ____________________________________________ Classification _______________________
x Streams:
Lakes or Ponds: Name ____________________________________________ Classification _______________________
t Wetlands:
Name ____________________________________________ Approximate Size ___________________
 Wetland No. (if regulated by DEC) _____________________________
✔ No
v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired
 Yes 
waterbodies?
If yes, name of impaired water body/bodies and basis for listing as impaired: _____________________________________________
___________________________________________________________________________________________________________



i. Is the project site in a designatedFloodway?

 Yes ✔
 No

j. Is the project site in the 100year Floodplain?

 Yes ✔
 No

k. Is the project site in the 500year Floodplain?

 Yes ✔
 No

l. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer?
 Yes ✔
 No
If Yes:
i. Name of aquifer: _________________________________________________________________________________________
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m. Identify the predominant wildlife species that occupy or use the project site:
Typical for urban setting
______________________________
_______________________________
______________________________
_______________________________

______________________________
______________________________
______________________________

n. Does the project site contain a designated significant natural community?
 Yes ✔
 No
If Yes:
i. Describe the habitat/community (composition, function, and basis for designation): _____________________________________
________________________________________________________________________________________________________
ii. Source(s) of description or evaluation: ________________________________________________________________________
iii. Extent of community/habitat:
______________________ acres
x Currently:
x Following completion of project as proposed: _____________________ acres
x Gain or loss (indicate + or -):
______________________ acres
o. Does project site contain any species of plant or animal that is listed by the federal government or NYS as
 Yes ✔
 No
endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?
,I<HV
L 6SHFLHVDQGOLVWLQJ HQGDQJHUHGRUWKUHDWHQHG BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of
special concern?

 Yes ✔
 No

,I<HV
L 6SHFLHVDQGOLVWLQJBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing?
 Yes ✔
 No
If yes, give a brief description of how the proposed action may affect that use: ___________________________________________
________________________________________________________________________________________________________
E.3. Designated Public Resources On or Near Project Site
a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to
 Yes ✔
 No
Agriculture and Markets Law, Article 25-AA, Section 303 and 304?
If Yes, provide county plus district name/number: _________________________________________________________________
b. Are agricultural lands consisting of highly productive soils present?
 Yes ✔
 No
i. If Yes: acreage(s) on project site? ___________________________________________________________________________
ii. Source(s) of soil rating(s): _________________________________________________________________________________
c. Does the project site contain all or part of, or is it substantially contiguous to, a registered National
 Yes ✔
 No
Natural Landmark?
If Yes:
i. Nature of the natural landmark:
 Biological Community
 Geological Feature
ii. Provide brief description of landmark, including values behind designation and approximate size/extent: ___________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
d. Is the project site located in or does it adjoin a state listed Critical Environmental Area?
 Yes ✔
 No
If Yes:
i. CEA name: _____________________________________________________________________________________________
ii. Basis for designation: _____________________________________________________________________________________
iii. Designating agency and date: ______________________________________________________________________________
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e. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district
 Yes ✔
 No
which is listed onWKH1DWLRQDORU6WDWH5HJLVWHUof Historic PODFHVRUWKDWKDVEHHQ GHWHUPLQHGE\WKH&RPPLVVLRQHURIWKH1<6
2IILFHRI3DUNV5HFUHDWLRQDQG+LVWRULF3UHVHUYDWLRQWREHHOLJLEOHIRUOLVWLQJRQWKH6WDWH5HJLVWHU of Historic Places?
If Yes:
i. Nature of historic/archaeological resource:  Archaeological Site
 Historic Building or District
ii. Name: _________________________________________________________________________________________________
iii. Brief description of attributes on which listing is based:
_______________________________________________________________________________________________________
f. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

 Yes  No
✔

g. Have additional archaeological or historic site(s) or resources been identified on the project site?
 Yes ✔
 No
If Yes:
i. Describe possible resource(s): _______________________________________________________________________________
ii. Basis for identification: ___________________________________________________________________________________
h. ,Vthe project site ZLWKLQILYHVPLOHVRI any officially designated and publicly accessible federal, state, or local
 Yes ✔
 No
scenic or aesthetic resource?
If Yes:
i. Identify resource: _________________________________________________________________________________________
ii. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byway,
etc.): ___________________________________________________________________________________________________
iii. Distance between project and resource: _____________________ miles.
i. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers
 Yes ✔
 No
Program 6 NYCRR 666?
If Yes:
i. Identify the name of the river and its designation: ________________________________________________________________
ii. Is the activity consistent with development restrictions contained in 6NYCRR Part 666?
 Yes  No

F. Additional Information
Attach any additional information which may be needed to clarify your project.
If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any
measures which you propose to avoid or minimize them.

G. Verification
I certify that the information provided is true to the best of my knowledge.
8-6--21
Boston Post Road Owner, LLC c/o Rose Associ
Applicant/Sponsor Name ___________________________________
Date_______________________________________

Planning Consultant to the Applicant
Signature________________________________________________ Title_______________________________________
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EAF Mapper Summary Report

Saturday, December 26, 2020 10:03 AM

Disclaimer: The EAF Mapper is a screening tool intended to assist

project sponsors and reviewing agencies in preparing an environmental
assessment form (EAF). Not all questions asked in the EAF are
answered by the EAF Mapper. Additional information on any EAF
question can be obtained by consulting the EAF Workbooks. Although
the EAF Mapper provides the most up-to-date digital data available to
DEC, you may also need to contact local or other data sources in order
to obtain data not provided by the Mapper. Digital data is not a
substitute for agency determinations.

B.i.i [Coastal or Waterfront Area]

No

B.i.ii [Local Waterfront Revitalization Area]

Yes

C.2.b. [Special Planning District]

Yes - Digital mapping data are not available for all Special Planning Districts.
Refer to EAF Workbook.

C.2.b. [Special Planning District - Name]

Remediaton Sites:C360202

E.1.h [DEC Spills or Remediation Site Potential Contamination History]

Yes - Digital mapping data for Spills Incidents are not available for this
location. Refer to EAF Workbook.

E.1.h.i [DEC Spills or Remediation Site Listed]

Yes

E.1.h.i [DEC Spills or Remediation Site Environmental Site Remediation Database]

Yes

E.1.h.i [DEC Spills or Remediation Site DEC ID Number]

C360202

E.1.h.iii [Within 2,000' of DEC Remediation
Site]

Yes

E.1.h.iii [Within 2,000' of DEC Remediation
Site - DEC ID]

C360202, C360195

E.2.g [Unique Geologic Features]

No

E.2.h.i [Surface Water Features]

No

E.2.h.ii [Surface Water Features]

No

E.2.h.iii [Surface Water Features]

No

E.2.h.v [Impaired Water Bodies]

No

E.2.i. [Floodway]

No

E.2.j. [100 Year Floodplain]

No

E.2.k. [500 Year Floodplain]

No

E.2.l. [Aquifers]

No

Full Environmental Assessment Form - EAF Mapper Summary Report
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E.2.n. [Natural Communities]

No

E.2.o. [Endangered or Threatened Species]

No

E.2.p. [Rare Plants or Animals]

No

E.3.a. [Agricultural District]

No

E.3.c. [National Natural Landmark]

No

E.3.d [Critical Environmental Area]

No

E.3.e. [National or State Register of Historic
Places or State Eligible Sites]

Digital mapping data are not available or are incomplete. Refer to EAF
Workbook.

E.3.f. [Archeological Sites]

Yes

E.3.i. [Designated River Corridor]

No

Full Environmental Assessment Form - EAF Mapper Summary Report
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DISCUSSIONS
#6

Memorandum
Alternative Approaches to Funding Transportation Improvements
Village of Port Chester Proposed Adoption of a Village-Wide Form-Based Code
March 2020
I.

Introduction
The Village of Port Chester has embarked on a multi-year initiative to re-examine its zoning code in
order to “allow for the right type of development to happen in the right places”, in a streamlined
manner. The result is the proposed new Village-Wide Form-Based Code. A number of drafts of the
proposed code have been produced and the most recent version is being evaluated for adoption
through the New York State Environmental Quality Review Act (SEQRA) process as the Proposed
Action in a Generic Environmental Impact Statement (GEIS).
As part of that journey and integral to the SEQRA process of the review of the proposed new zoning
code, is the evaluation of potentially significant adverse impacts. In particular, there is concern that
the proposed new code would “unlock” development and create traffic impacts.
Central to this concern is the reality that under the traditional development review that typically
happens in New York State, development projects are evaluated on their own for their individual
impact. In most cases, an applicant can successfully argue that the incremental impact of the
project should not warrant a significant traffic improvement. Unfortunately, the cumulative impacts
of many development projects together, along with traffic growth from existing uses, results in poor
traffic conditions needing traffic upgrades, with the burden of such upgrade falling upon New York
State or the municipality. In an age when public funds are increasingly becoming more limited, this
burden is often unattainable. This concern has been expressed, not just by the Village and its
residents, but New York State Department of Transportation (NYSDOT), Region 8, as well as the
Village’s neighboring municipalities – the City of Rye, Village of Rye Brook, and Town of Greenwich
in Connecticut. In addition, the Metropolitan Transportation Authority (MTA)/Metro-North Railroad
(MNR) has expressed a similar concern about impact to transit.
To that end, the Village has had many conversations and interactions with NYSDOT, Region 8 as part
of the Village-Wide Form Based Code project – especially within the context of the SEQRA process –
about having a solution. This concern is not singular to the Village of Port Chester as a number of
other communities and regions within New York State have faced this challenge and provide
templates for how to approach the solution.
This memorandum discusses the issues with individual project traffic impact and mitigation,
touches on traditional transportation funding sources that are becoming increasingly limited, and
summarizes the Village’s research on alternative approaches to individual project traffic impact and
mitigation, including:
A. The creation of a Transportation Development District (TDD),
B. Implementation of a Payment in Lieu of Taxes (PILOT) program,
C. Implementation of Tax Increment Financing (TIF),
D. The establishment of “Fair Share Contribution” Mitigation as part of the Generic
Environmental Impact Statement (GEIS), or
E. Other approaches
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The memorandum then, based upon the research discusses why the “Fair Share Contribution”
approach is the preferred approach by the Village. Finally, the memorandum provides the analysis
of the “Fair Share Contribution” to be integrated into the environmental analysis within the SEQRA
process.
II. The Issues with Individual Project Traffic Impact and Mitigation
Currently individual applications for site plan approval submit traffic analyses (sometimes in the
form of a traffic impact study) to the Village to evaluate the impacts that would be expected from
the application. The application then undergoes a review by Village staff, its traffic consultants, the
Planning Commission (and/or Board of Trustees) through the site plan and SEQRA processes. The
public, as well, offers their input on the application and traffic. Existing conditions are evaluated,
the potential impacts of the proposed project itself are identified, and mitigation measures are
proposed. Often, an applicant can successfully argue that the incremental impact of the project
should not warrant a significant traffic improvement. This then leaves the burden of comprehensive
transportation improvements to New York State or the municipality.
III. The Limitation of Traditional Transportation Funding Sources
Traditionally, traffic improvements have been funded with a mix of Federal and State monies
specifically earmarked for roadway improvements. The core programs include the Surface
Transportation Program (STP) and National Highway System Performance Program (NHPP). These
eligible functional classification assignments are generally re-evaluated every ten years in
conjunction with the latest United States Census information and input from State and local traffic
volume reporting and the Metropolitan Planning Organization (MPO). In the case of the lower
Hudson Valley, the MPO is the New York Metropolitan Transportation Council (NYMTC). Eligibility
for federal funding does not automatically lead to the assignment of those funds to a project.
NYMTC, comprised of representatives across the lower Hudson Valley, has the legal mandate to
determine priorities for assigning federal highway and transit funds. This is done via NYMTC fiveyear Transportation Improvement Program (TIP). Through the TIP process, the traditional funding
sources are allocated fairly and effectively. Most Federal and State programs require local matches
for individual projects, usually 10-20 percent of the total cost. The match can be provided by State
transportation monies, local funds, or private contributions (usually through a SEQRA GEIS
assessment).
The federally-mandated Transportation Improvement Program (TIP) defines all of the federallyfunded transportation projects proposed for planning, design, and implementation in the NYMTC
planning area over a five-year period. The TIP documents NYMTC’s medium-range transportation
improvements that are eligible for federal funding. The TIP is derived from and consistent with
NYMTC's Regional Transportation Plan (RTP). A RTP is a federally-required planning product that
lays out the region’s long-term transportation needs and desires over a minimum 20-year time
frame. Updated every four years, the Plan is a blueprint that helps guide federal funding of
investments in the NYMTC planning area based on Council members’ vision for the region and is
developed collaboratively with members, agencies, other stakeholders and the public. The Plan
covers all modes of surface transportation from a regional perspective including highways, streets,
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public transportation, bicycle and pedestrian facilities, goods movement and special needs
transportation. In addition, it addresses key transportation activities such as operations and
management of the transportation system, safety, security and regional finances. The NYMTC RTP,
“Plan 2045: Maintaining the Vision for a Sustainable Region” was adopted on June 29, 2017. To
ensure that Plan 2045 remains a “living”/working document, it is revised through amendments and
administrative modifications as changes occur in the financial analysis, and/or new information on
projects, policy, and other analytical components become available. Plan 2045 was most recently
amended on February 14, 2019. The NYMTC TIP for 2020-2024 was adopted on September 5, 2019.
Per federal requirement, each metropolitan planning organization's TIP in New York State is
included into the Statewide Transportation Improvement Program (STIP). The STIP is a statewide list
of all projects, or project phases proposed for federal funding, that are scheduled to begin in the
four federal fiscal years (FFYs) 2020 - 2023 (between October 1, 2019 and September 30, 2022). The
most recent STIP for New York State was formally approved on October 24, 2019.
Currently there is only one (1) project specific to the Village of Port Chester listed on the adopted
TIP:
• PIN #876208: Village of Port Chester Pedestrian Safety Improvements – The proposed
project will involve the installation of a variety of new pedestrian facilities at certain
intersections within the Village, including: curb ramps, new countdown timers, the addition
of high visibility crosswalk markings, and Americans with Disabilities Act (ADA) accessible
signals. The project will also involve modification to existing facilities such as striping certain
crosswalks, relocating signage, modifying countdown timers to allow pedestrians additional
time to cross roadways, and relocating stop bars.
There is an extensive process in obtaining listing of projects on the TIP and ultimately STIP, which, in
and of itself, is a limitation of relying on these federal and state monies for transportation
improvements. The next opportunity to have project(s) listed on the TIP would be in 2025.
IV. Summary of Research on Alternative Transportation Improvement Funding Approaches
In order to inform the potential for alternative approaches to the funding of transportation
improvements, the Village researched similar planning initiatives throughout the State, with a focus
on the Hudson Valley. Much of what is presented below is based upon X and Y.
A. Transportation Development District (TDD)
A Transportation Development District (TDD), also known as Transportation Improvement
District (TID), is a geographical jurisdiction created by a group of shareholders for the purpose
of raising funds to construct and maintain transportation infrastructure. Funds are raised by
levying a benefit assessment on goods, services, and/or property throughout its area. The
infrastructure may include, but is not limited to roadway, bridge, rail, mass transit, and aviation.
The process of creating a TDD typically begins when one of the following groups files a petition
with the County Court in which the TDD will be created:
• Registered Voters
• Property Owners
• Local Transportation Authority
• Multi-Jurisdiction Transportation Authority
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Once established, a TDD elects a board of directors depending upon the group that founded it.
The exemption to this process involves a multi-jurisdictional transportation authority. Prior to
filling a petition, each of the jurisdictions must first pass a resolution calling for the creation of
the TDD. In the first three groups, a board of directors is elected from within the ranks of the
founding group. Contrary to this, when a multi-jurisdictional transportation authority forms a
TDD, the board of directors is comprised of the presiding officers of each of the local
authorities.
A TDD raises funds by either imposing a sales tax on goods and services provided within its area
typically ranging from one percent or less or a special property tax. For example, a TDD in the
State of Missouri can impose a property tax rate not to exceed 10 cents per 100 dollars of
assessed value 1. In addition to raising funds; a TDD can operate similar to any municipality. They
can purchase/sell property in their right-of-way, bid and pay for projects, sell bonds, establish
contractor requirements, and contract with other federal/state/local agencies as needed. Often
actions such as these first require voter approval in order to be implemented.
The main advantage to creating a TDD is the flexibility it brings. The board of directors is free to
prioritize projects based upon the wants and needs of the public. This eliminates bureaucracy
and encourages collaboration between governments to speed up project timelines. It also
allows areas to establish region specific standards. The downside to a TDD is it relies on revenue
generated from a new property and/or sales tax that will likely be met with fierce opposition.
An area with a stagnant economy will struggle to generate revenue to meet project costs. A
TDD may be difficult to administer partially because it often requires the consent of the public
who will inevitably have competing opinions. In other cases where a transportation authority
governs the TDD, the public may not be adequately involved.
To date, New York does have legislation (Section 190 and Article 12 of the NYS Town Law) that
establishes the framework a TDD must follow, but has seen limited use of TDD’s. A TDD was
used in Hauppauge (Town of Islip, Suffolk County) around the Hauppauge Industrial Area to
construct a new exit ramp for the Northern State Parkway. A TDD was also established in
Westchester and Ulster Counties where the public bonds issued ranged from $2 million to $9.4
million 2. Three more planned districts are in the Towns of Southeast, Henrietta, and Wallkill.
The later three districts were raising a local share after a significant credits for ROW dedication
and permit mitigation beyond requirements were obtained from developers. The bonds for the
completed projects range from $2-$9.4 million, and property owners repay these in small
annual payments over the term of the bonds.
Use of a TDD in other areas have been met with stiff resistance in the State legislature as is the
case with the City of Yonkers. The City has attempted to pass a bill five times to form a TDD.
Each time it has failed to reach the NYS Assembly or Senate for a vote. Also worth mentioning is
the potential impact New York’s Property Tax Cap would have on a proposed TDD. Depending
upon the circumstances, a resolution requiring a 60 percent vote of local government boards
may or may not be required to override the tax cap to implement a TDD property tax.
“Transportation Development Districts (TDDs).” Missouri Department of Transportation.
https://www.modot.org/transportation-development-districts-tdds
2
“Chapter E Funding Considerations.” New York State Department of Transportation.
https://www.dot.ny.gov/regional-offices/region10/projects/ny-347/repository/chapter_e.pdf
1

Fair Share Memorandum

Page 4 of 13

A TDD has its advantages and challenges that are summarized in Table 1 below.
Table 1: Transportation Development District – Pros/Cons
Advantages
Broad authority/flexibility to achieve funding requirements
Not limited to just roadway projects
Eliminates some bureaucracy to accelerate projects
Allows areas to set region specific standards
Promotes collaboration between local governments

Challenges
Increases taxes
Relies on sustained property value or retail business growth
Formation and administration can be cumbersome
Requires voter and legislative approval
Public may not be fully involved

B. Payment in Lieu of Taxes (PILOT)
A Payment in Lieu of Taxes (PILOT) program provides a tax incentive through an Industrial
Development Agency (IDA) for developers to invest in underutilized or impoverished areas.
Contrary to a TDD or Tax Increment Financing (TIF), a PILOT program does not raise revenue
with the intention of building or maintaining transportation infrastructure. Rather the program
provides a tax abatement in a variety of forms to attract potential development. In order to
qualify, a project must meet a set of requirements established by each municipality including
job creation and tax revenue generation. A project may need to pass a “but-for” test. This test
asks if a project would or would not be built “but for” the PILOT incentive. Areas that are
impoverished with less than optimal investment opportunities often meet this “but for”
condition. Similar to a TIF, a PILOT is meant to encourage development in underutilized or
impoverished areas. Nevertheless, some New York towns have had success with PILOTs.
Once a project is selected, a PILOT can be implemented in a variety of ways. The first example is
where a municipality begins the program by freezing the assessed value on a parcel of land. A
developer will then pay a predetermined amount of property tax and/or annual fees until the
project is complete. At completion the parcel will be taxed based on 100% of its postconstruction assessed value.
This method was used by the Village of Suffern in Rockland County, New York. In an effort to
revitalize a section of Orange Avenue, the village formed a PILOT Program with Orange Avenue
Associates, LLC (OAA) where the existing property tax was be frozen for 35 years. Each year
OAA pays a set amount of property tax and an annual fee. In this case, both the tax and annual
fee increased every five years. At the end of the PILOT, the developer will have paid 3.4 million
dollars to the village, which is a 1.2 million dollar increase over current tax revenue projected
over the next 35 years. The benefit to the developer is that the pre-construction assessed value
of the Orange Avenue parcel is frozen. By not taxing the project based on its post-construction
assessed value, OAA will save 1.5 million dollars in property taxes over the next 35 years 3. In
essence, Suffern receives more tax revenue than if the property had remained undeveloped
while the developer pays less property tax over the 35 years than if the property were taxed at
its full post-construction assessed value.
A second example to demonstrate how a PILOT can be used is in the Town of Bethlehem in
Albany County by their IDA. Their program offers both a standard and enhanced tax abatement
where the abatement is based upon the increase in assessed property value once a project has
Goldstein, Joshua F. “Orange Avenue Apartments - PILOT and Special Assessment.” Letter to the Honorable
Patricia Abato. 14 Mar. 2014. MS. Village of Suffern, New York (NY).
3
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been completed. For a standard abatement an applicant must meet a standard level of
economic impact including job creation, business development, and tax generation. At year one
of a standard abatement, the taxable value is reduced by 50% and declines each year until year
eleven when the full assessed value is taxable. To meet the enhanced tax abatement a
developer has to meet a much stricter set of requirements such as creating extraordinary new
job creation, reusing/redeveloping abandoned or underutilized real estate, and others. If met,
the enhanced abatement starts at 100% and declines until it ends in year 12 4.
PILOTS have their advantages and challenges that are summarized in Table 2 below.
Table 2: Payment in Lieu of Taxes – Pros/Cons
Advantages
Reduces the additional tax burden on development
Provides additional tax revenues vs. undeveloped sites
Can apply to one or more aspects of a project
Allows for project contribution to infrastructure

Challenges
Must pass the “but for” text
Significant public criticism in New York State
Takes the decision out of the municipality
Not specific to infrastructure

C. Tax Increment Financing (TIF)
Tax Increment Financing (TIF) provides municipalities a means to promote development in
underdeveloped or economically depressed areas. A TIF District is an area where a town,
village, or school district develops a plan for infrastructure improvements and freezes the local
property tax rate. The municipality then issues public bonds to pay for the projects with the
expectation that they will revitalize the area leading to private development. As private
development increases, the assessed value of the property grows leading to increased revenue.
The increase in revenue (the tax increment) is then used to repay the original bonds issued at
the beginning project.
TIF’s have been used in New York State since 1984; however, they are rarely used due to legal
issues and a lack of revenue generation. Established by New York State law (General Municipal
Law Section 970-b Legislative findings and declaration), a TIF District can be formed as a tool to
combat “blight” in an area where redevelopment “cannot be accomplished by private
enterprise alone6.” Contrary to other states, New York law states that a district can issue TIF
Bonds in contrast to general obligation bonds. The primary difference is that a TIF Bond is not
secured by the “faith and credit” of the city or state and does not count against the
municipality’s debt limit. New York also specifies that redevelopment within a district can be
industrial, commercial, and residential without any size (acreage) or time limits. A TIF was
established in the Town of Greenburgh in Westchester County, New York; however, usage of
the TIF proved unsuccessful after the Town was sued concerning the price it paid for a piece of
property within the TIF District. TIF projects can range from small scale public works
improvements to large scale joint ventures with private developers to construct large
retail/commercial centers. In the specific case of funding the nine intersection improvements,
establishing a TIF would require extraordinary interpretation of the municipal law as a TIF can
only be used to combat blight.
TIF Districts have been widely used outside of New York State. Illinois has established over 100
“REAL PROPERTY TAX ABATEMENT - PILOT.” Town of Bethlehem Industrial Development Agency.
http://www.bethlehemida.com/index.php/site/IDA-Assistance-Incentives/Real-Property.
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districts in the Chicago area alone. They have proven to be very successful in raising hundreds
of millions of dollars in increased revenue; however, they are not without their downfalls.
Unlike other funding mechanisms, a TIF does not increase taxes upon the district while creating
an incentive to improve designated development areas. This can help garner support from the
community for this type of funding. The greatest drawback for using a TIF program is revenues
generated often fall short of expectation. Without the supplement of other funds, the TIF
district fails. Contributing to a potential revenue shortage are the tax abatements commonly
used to attract developers. From a public standpoint, a TIF provides a benefit and cost spillover
to surrounding areas. A generic example of benefit spillover would occur if the Village, State, or
County built an interchange. Initially, Village residents would shoulder the financial burden, yet
residents from the region would benefit as a whole from a large scale transportation
improvement. Similarly, cost spillover would occur if the Village, State, or County fails to repay
the TIF Bonds forcing the Village, State, or County to seek additional funding. Lastly, when a TIF
district thrives, the area keeps any tax increment surplus. In this instance, there is not a
redistribution of wealth to less prosperous areas.
An alternative version of TIF known as Pilot Increment Financing (PIF) has proven more popular
among New York municipalities. PIF allows local governments to create TIF-like districts without
the constraints of the TIF enabling law. PIF agreements are similar to TIF districts, but involve
the use of PILOTs instead of the property tax levy. Local governments enter into PILOT
agreements with the owners of specific redevelopment sites and agree to use a portion of the
proceeds to fund capital improvements related to the development 5. New York City used a
variant of PILOT increment financing to pay for the extension of the number 7 subway line to
Hudson Yards. The transaction was not structured through the State’s TIF enabling law, in part
because the City determined that it was necessary to offer tax abatements, which required the
use of PILOT agreements, to attract new office development. In the City of Glen Cove in Nassau
County on Long Island PIF financing was applied to the Garvies Point project. The Glen Cove IDA
and Local Economic Assistance Corp. approved a $283 million dollar bond to fund the parks,
esplanade, marinas, road construction and other public amenities. The money used to service
the debt comes from an estimated $615 million dollars in PILOT payments that RXR and
condominium owners will pay over 40 years, with 46% of the revenue set aside to address bond
debt service and the remaining 54% allocated between the City of Glen Cove, the Glen Cove City
School District, Glen Cove Library and Nassau County. In addition, the rental building
development sites will generate an additional $190 million dollars of revenue for 20 years from
issuance of certificates of occupancy before returning to the non-exempt side of the tax roll. To
appreciate the scale of the partial real property tax abatement, full property tax revenue over
40 years would have been $1.05 billion while the revenue from the PILOTs and rental building is
projected at $805 million. That equates to a tax savings of approximately $245 million dollars.
This Project would not have been economically viable if it were not for the PIF since the site was
contaminated vacant land, which realized no tax revenue for decades.
Table 3 summarizes the advantages and challenges of creating TIF or PIF Districts.

Diane Church, “The use of PILOT increment financing (PIF) to offset project costs,” New York Real Estate Journal
(January 27, 2009), http://nyrej.com/the-use-of-pilot-increment-financing-pif-to-offset-project-costs.
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Table 3: Tax/PILOT Increment Financing – Pros/Cons
Advantages
Does not increase taxes
Incentive to redevelop depressed areas
Increases economic opportunities and property values
Does not impact municipality debt limit

Challenges
TIF’s fall short of expected revenue
Individual developer tax abatements may limit tax increment
Benefit/Cost spillover to surrounding areas
Fragmentation of the tax base

D. “Fair Share Contribution” Mitigation
Since the establishment of the Generic Environmental Impact Statement (GEIS) process within
the New York State Environmental Quality Review Act (SEQRA) in 1982, several communities
within New York State have utilized that process to develop financial strategies to allow cost
sharing for infrastructure improvements. In fact, specifically here in the lower Hudson Valley, a
number of communities have utilized the approach of “fair-share contribution” mitigation
within a GEIS. A GEIS evaluates if certain actions may have a significant impact on the
environment within a specific geographic area (i.e., the “study area”). To guide decision making,
a GEIS will describe the positive and negative environmental effects of a proposed action and
any mitigation measures necessary to eliminate or reduce significant adverse environmental
impacts. A GEIS can cover a range of community needs such as water, sewer, fire protection,
recreation, and schools, as well as transportation.
A GEIS allows for the standardization of the way future developments are held accountable for
their impacts. Overall impact is determined and mitigation measures are proposed, which can
include policies, additional studies, actual physical environment improvements, and additional
fees. Established in the court case Coconato v. Town of Esopus (1989), regulatory fees are those
“reasonably necessary to cover the costs of issuance, inspection, and enforcement.” This case
restricts a municipality’s ability to simply raise its permit fees to help cover the cost of future
mitigation. More recently, municipalities have required that new development bear a
proportional share of the cost of capital expenditures necessary to provide improvements to
the physical environment. Known as “fair-share contribution” mitigation, this methodology
assigns the cost of improvements to those who create the need for the improvement and is
based on the capacity used. The raised funds can only be used to fund the specific
improvements in the study area, are collected at the time of building permit application, and
are usually administered by the Lead Agency. Utilizing fair-share mitigation as part of a GEIS
may also obviate the need for multiple SEQRA processes for future developments. This shortens
project timelines and require less public resources during the lifecycle.
A fundamental component of a GEIS is that it provides a so far unchallenged legal mechanism to
establish the nexus between the impacts of a project to the human environment and the fee(s)
that will be paid to mitigate them. This nexus is a result of the court case Contractors & Builders
Association v. City of Dunedin (1976, Florida) 6. The case established the “rational nexus” test
that was used in the New York court case Weingarten v. Town of Lewisboro (1989) to establish
New York case law. The test requires that a valid mitigation fee originate from “a) a
development creating a need for the creation or expansion of certain capital facilities; b) the
amount of the fee not exceeding the cost the municipality in the event that the community
provided the facility; and c) the fee being designated to address the concerns that promoted its
Barnard V. Keenan, A Perspective: New York Communities and Impact Fees, 7 Pace Envtl. L. Rev. 329 (1990).
http://digitalcommons.pace.edu/pelr/vol7/iss2/4.
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imposition.” This process has been successfully used, most notably by the Town of Colonie in
Albany County and the Cities of New Rochelle and Yonkers in Westchester County. The Village is
also utilizing this process for impacts to services and infrastructure, as well as schools.
Table 4 summarizes some of the advantages and challenges associated with “Fair Share
Contribution” Mitigation.
Table 4: “Fair Share Contribution” Mitigation – Pros/Cons
Advantages
Establishment of fair share contributions
Used successfully in the Hudson Valley
May obviate need for multiple SEQRA processes
Village utilizing already

Challenges
Need to establish strong nexus and metrics
Requires local administration
May need to updated from time-to-time
Overburden development

E. Other Approaches
1. Rights-of-Way Donations
Rights-of-way donations are a mechanism of aiding in the funding of a transportation
improvement project. Such donations or dedications, as they are more frequently known,
are common requests from local or County governments. Within the past several years, the
State itself has also begun to accept dedications in connection with developments. These
dedications can be utilized for highway purposes as immediate traffic mitigations or for a
future improvement. The dedication of property for future highway widening does not
necessarily diminish the developer's ability to develop the property in the manner originally
planned. The dedicated rights-of-way often lie within set-back areas or buffers required by
local zoning and, therefore, do not affect parking or buildings planned for construction.
While rights-of-way donations help prepare for future expansion of the roadway, in terms
of relieving a significant portion of eventual construction costs, donations may have
minimal real impact.
2. Construction under a Highway Work Permit
The actual construction of improvements to the roadway by a developer under a Highway
Work Permit has become common. Often those improvements were primarily associated
with providing specific access to the site, but more recently, off-site highway work has
included improvements other than those specifically for site access. Improvements such as
the provision of additional turning lanes and signal improvements at intersections close to
the proposed site are common. If there are roadway or corridor improvement plans
available, the scope of a developments mitigation plan can be broadened and developer
assistance to build portions of the plan ahead of schedule can be major. Construction of
actual improvements under a Highway Work Permit may also have only a small impact on
overall construction costs of the long term alternative but can have a more significant
impact on achieving intermediate solutions to spot problems.
F. Summary of Transportation Funding Alternative Approaches/Preferred Approach
This memorandum summarized a number of different approaches to funding transportation
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improvements. Each alternative has and can be used within New York State. Based upon the
research and local experience, utilizing “fair-share contribution” mitigation as part of a GEIS
represents the best alternative for ensuring transportation improvements resulting from the
proposed Form-Based Code, as they are widely used throughout the area, provide a legal nexus
between affected properties and proposed actions, and are generally accepted by most
municipalities. The next portion of this memorandum elaborates on that approach in the
context of the Village-Wide Form Based Code.
IV. Proposed Methodology for Village of Port Chester Form-Based Code GEIS – “Fair Share
Contribution” Traffic Mitigation
The methodology for determining a “fair-share contribution” mitigation from private developments
that will be used to fund improvements that would be necessary to accommodate the build-out of
the proposed Form-Based Code was developed through several meetings between the Village and
NYSDOT, Region 8, based on accepted approaches for determining a fair share contribution.
This methodology involves the following steps:
1. Creating the “build-out” under the proposed Village-Wide Form-Based Code, including
square footages, units, etc.
2. Calculating the traffic to be generated by that build out (=A trips),
3. Identifying potential improvements that would be necessary to mitigate that build-out,
4. Estimating the costs of all potential improvements (=$B),
5. Establishing cost mitigation metrics for the potential improvements (C = $B/A trips, in 2020
US Dollars per vehicle trip),
6. Identifying the mechanics of implementing and administering the collection of such costs,
and
7. Creating a process by which such metrics could be updated based upon changes
What follows are the details of that methodology.
A. Calculating the “build-out” under the proposed Village-Wide Form-Based Code, including
square footages, units, etc.
The proposed zoning amendments require an evaluation of environmental, human, community,
and economic impacts pursuant to SEQRA. One input to the SEQRA process is a build-out and
likely impacts analysis for the Village considering existing and proposed zoning conditions. A
comparison of the two scenarios quantifies potential development yields attributable to the
proposed zoning amendments, and serves as the ‘demand factor’ for evaluating impacts to the
environment, supporting infrastructure, and economic vitality later in the SEQRA process. Buildout was conducted both for a twenty-year planning horizon based on a market analysis and full
build-out of a targeted study area regardless of time horizon. The build-out analysis summarizes
the data, analysis, and tools used for the build-out and likely impacts analysis, and provides a
general comparison of high-level impacts associated with the existing and proposed zoning
conditions. The Build-Out Analysis Report is provided as part of the FGEIS.
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B. Calculating the traffic to be generated by that build out
As part of the GEIS process, a memorandum detailing Trip Generation Estimates (the “January
2020 Trip Generation Estimates Memorandum”) was produced that identifies the traffic to be
generated by the 20-year build out resulting from the proposed new Form-Based Code. This
new traffic was distributed into four “zones” within the Village – generally focused around the
downtown, with Main Street and Westchester Avenue as the axis. In addition, the February
2020 Trip Generation Estimates Memorandum included as part of the traffic study discusses
next steps and traffic study recommendations. This step represents “A trips” in the cost
mitigation metric formula.
C. Identifying potential improvements that would be necessary to mitigate that build-out
This new traffic was distributed into four quadrants within the Village – generally focused
around the downtown, with Main Street and Westchester Avenue as the axis. This, along with
previous studies conducted by the Village, the Village’s current PSAP project with NYSDOT, and
individual traffic studies provided by development applications to date has allowed the
identification of general roadway segments and intersections that may need improvement as a
result of the build out, as follows:
Note that as part of the Village’s 2020-21 Capital Improvement Plan the Village is planning on
conducting a Village-wide Transportation Master Plan. An expressed outcome of that Plan
would be the specific identification of roadway and intersection improvements. To that end, the
Village anticipates updating the list of potential improvements upon completion of the
Transportation Master Plan.
C. Estimating the costs of all potential improvements
Order-of-magnitude costs were then estimated for all improvement elements identified above
and presented in Table 5.
Table 5: Traffic Mitigation Improvement Cost Estimates
Roadway Segment/Intersection
US Route 1 –Signal retiming and implementation
of an Adaptive Traffic Control System from Pearl
Street to Mill Street)
TOTAL Cost of Mitigation

Improvement Cost Estimate
$1,500,000
$1,500,000

As seen in Table 5, projects range in cost and amount to about $1.5million (in 2020 US Dollars)
over the next twenty (20) years. This step represents “$B” in the cost mitigation metric formula.
Again, note that it is expected that the Village will complete a Transportation Master Plan in the
2020-21 fiscal year, which will identify specific roadway and intersection improvements. Cost
estimates for such improvements will be provided in the Transportation Master Plan as well. At
that point, the traffic mitigation improvement cost estimates above in Table 5 will be updated.
D. Establishing cost mitigation metrics for the potential improvements
To constitute a fair share mechanism in the GEIS, a key requirement must be met: the
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contribution must be in proportion to the amount of impact created, and the raised funds must
be used to fund improvements that benefit those that provided the contributions. This means
that the contribution must be in proportion to the size of the project and/or its impact.
Different communities utilize different metrics – ranging from different metrics per use, metrics
per area (e.g., gross floor area), trips generated, etc. Research on the matter found that those
metrics tied to use and area had the most volatility. Therefore, the preferred metric to be
utilized by the Village is per vehicular trip to be generated. For simplicity, the overall cost
estimate described above in Subsection C was divided by the overall vehicular trips in
Subsection B to come up with the metric of $1,110per vehicular trip. This represents $C per
vehicle trip.
The cost mitigation formula is as follows:
C = $B/A trips, in 2020 US Dollars per vehicle trip
It is understood that the vehicular trips estimated may not represent the actual trips that result
from the 20-year build-out. That being said, the improvements listed are consistent with the
order of magnitude development shown. It is assumed that if more development occurs, the
necessary improvements for those additional trips would be proportional to what is included,
so any per trip mitigation cost developed from this data will apply, regardless of the level of
development that actually occurs.
Again, note that it is expected that the Village will complete a Transportation Master Plan in the
2020-21 fiscal year, which will identify specific roadway and intersection improvements and
cost estimates. At that point, the cost mitigation metric listed above will be updated.
E. Identifying the mechanics of implementing and administering the collection of such costs
Utilization of a fair share contribution mitigation strategy requires that the Village set up a
separate Traffic Improvement Mitigation Fund (TIMF) to hold the generated mitigation revenue.
The fund would only be used to fund the improvement set forth above; any additional
improvements that become necessary over the 20-year period would not be eligible unless the
fair-share analysis was updated. Similarly, should an identified improvement become not
necessary the fair-share analysis would need to be updated. Prior to issuance of a building
permit for any building/structure, an application would have to provide the fair share traffic
mitigation contribution. Previous contributions would not be refunded in the case of change of
use, redevelopment, reduction, or modification of an existing use which results in a net
decrease in traffic generation compared to the previous use.
F. Creating a process by which such metrics could be updated based upon changes
As noted above, it is expected that the Village will complete a Transportation Master Plan in the
2020-21 fiscal year, which will identify specific roadway and intersection improvements and
cost estimates. At that point, the cost mitigation metric listed above will be updated.
Since trip and cost estimates are only approximations and may not completely reflect actual
development over time, it is recommended that:
• At the time a site-and project-specific development application is submitted, further
evaluation of traffic will be performed pursuant to site plan protocols, SEQRA, and
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•
•

consistency with the standards outlined under the Findings Statement. This information
will serve as the basis to determine if additional traffic analysis is warranted for
individual development projects,
Site trips should be verified for each and every future development through traffic
counts after opening; and
The Village review the analysis annually and revise as necessary so that sufficient funds
are available for improvements in the future.

V. Application Beyond Traffic
This memorandum has focused on establishing an approach and mechanism to account for fair
share contribution of private development to traffic improvements. This approach and mechanism
could be applied to broader transportation issues, including transit, parking, bicycling, and
pedestrian facilities. The FGEIS will discuss such additional mitigation measures. For example, while
the proposed Form-Based Code includes provision for a payment in lieu of providing on-site parking,
to ensure that the future supply of parking in downtown Port Chester is sufficient to meet the needs
of both residents and visitors, the following mitigation measure will be added to the GEIS: “To
ensure adequate visitor and resident parking in downtown Port Chester, the Village will study
existing public parking facilities, on‐street parking regulations and will investigate the establishment
of a ‘fair-share contribution’ parking mitigation fund.”
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DISCUSSIONS
#7

DISCUSSIONS
#8

REPORT
OF
THE VILLAGE MANAGER

AGENDA - WORK SESSION

VILLAGE OF PORT CHESTER
BOARD OF TRUSTEES

WORKSHOP
Monday, February 7, 2022 at 6:00 to 7:00 P.M.
TOWN OF RYE JUSTICE COURTROOM
350 North Main Street
Port Chester, New York

AGENDA

Trustee Daniel Brakewood will be attending the meeting via videoconferencing from 103 Richards Road,
Lincolnville, Maine, which will be open to the public for this meeting as well as the 350 North Main Street
location
Trustee Bart Didden will be attending the meeting via videoconferencing from 685 Pelican Court, Marco
Island, FL 34145, which will be open to the public for this meeting as well as the 350 North Main Street
Street location

I
II
1

CALL TO ORDER
WORKSHOP

ACTION

Quality of Life Initiative

1

2022-02-07 Agenda - WORKSHOP

D
R
A
F
T

VILLAGE OF PORT CHESTER
BOARD OF TRUSTEES

Regular Meeting
Monday, February 7, 2022 at 6:30 P.M.

PROPOSED EXECUTIVE/CLOSED SESSION 6:30-7:00 P.M.

TOWN OF RYE JUSTICE COURTROOM
350 North Main Street

AGENDA

Trustee Daniel Brakewood will be attending the meeting via videoconferencing from 103 Richards Road,
Lincolnville, Maine, which will be open to the public for this meeting as well as the 350 North Main Street
location
Trustee Bart Didden will be attending the meeting via videoconferencing from 685 Pelican Court, Marco
Island, FL 34145, which will be open to the public for this meeting as well as the 350 North Main Street
location

__________________________________________________________________________

I
II
1
III

CALL TO ORDER / PLEDGE OF ALLEGIANCE
PROPOSED EXECUTIVE/CLOSED SESSION

ACTION

PUBLIC COMMENTS

ACTION

Regarding the proposed sale of real property when publicity would
substantially affect the value thereof.

IV

REPORT OF THE VILLAGE MANAGER

V
1

RESOLUTIONS

2

VI
1
2
VII

Setting Public Hearing - Historic Preservation
Setting Public Hearing – Zoning Text Amendment(s) for
redevelopment of New York United Hospital Medical Center (“United
Hospital”) Boston Post Road Owner, LLC 406-408 Boston Post Rd
and 999 High St, Port Chester, NY

ACTION

NEED REPORT
On 02/22/2022
On 02/22/2022

CORRESPONDENCE

ACTION

PUBLIC COMMENTS AND BOARD COMMENTS

ACTION

1

2022-02-07 Agenda

D
R
A
F
T

VILLAGE OF PORT CHESTER
BOARD OF TRUSTEES

Regular Meeting
Tuesday, February 22, 2022 at 7:00 P.M.
TOWN OF RYE JUSTICE COURTROOM
350 North Main Street

AGENDA

Trustee Daniel Brakewood will be attending the meeting via videoconferencing from 103 Richards Road,
Lincolnville, Maine, which will be open to the public for this meeting as well as the 350 North Main Street
location
Trustee Bart Didden will be attending the meeting via videoconferencing from 685 Pelican Court, Marco
Island, FL 34145, which will be open to the public for this meeting as well as the 350 North Main Street
location

__________________________________________________________________________

I
II
1

2

3
4

CALL TO ORDER / PLEDGE OF ALLEGIANCE
AFFIDAVIT OF PUBLICATION AND NOTICE OF
PUBLICATION RE:

Public hearing to consider the advisability of adopting a local law
amending the Code of the Village of Port Chester, Chapter 165,
“Dance Halls and Cabarets” with regard to licensing and other
processes
Public hearing to consider the advisability of adopting a local law
amending the Code of the Village of Port Chester, Chapter 345,
“Zoning”, imposing a temporary development moratorium on land use
review and approvals with regard to properties in the CD-4 General
Urban Character District
Public hearing to consider the advisability of adopting a local law
amending the Code of the Village of Port Chester, Chapter 236,
“Parks”, prohibiting smoking in the parks
?
Historic Preservation

ACTION

See 2/7/2022 Agenda

5

?
Zoning Text Amendment(s) for redevelopment of New York United
Hospital Medical Center (“United Hospital”) Boston Post Road Owner,
LLC 406-408 Boston Post Rd and 999 High St, Port Chester, NY

See 2/7/2022 Agenda

III

PUBLIC COMMENTS

ACTION

IV

REPORT OF THE VILLAGE MANAGER

ACTION

VI
1

RESOLUTIONS

Setting Public Hearing on a Local Law amending the Code of the
Village of Port Chester Chapter 345, “Zoning” with regard to Building
Height / Stories

2
1

2022-02-22 Agenda

VII
1
2
VII
XI
1

CORRESPONDENCE

ACTION

PUBLIC COMMENTS AND BOARD COMMENTS

ACTION

PROPOSED EXECUTIVE/CLOSED SESSION

ACTION

2

2022-02-22 Agenda

